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CORPUS 
JURIS 
SECUNDUM 


America’s great law encyclopedia 


Answers any question — from Abandon- 
ment to Zoning. Its 439 titles include 
topics on which no text is available. 


Starts to pay for itself immediately be- 
cause every volume is available now. 


All the law, clearly stated, makes this 
prestige work today's outstanding bar- 
gain way to a complete library. 


Cited over 48,000 times in published 
court opinions — including the United 
States Supreme Court! Guarantees an 
answer which is the law because the 
Corpus Juris Secundum answer is based 
on all the decisions which have made it 
law. 


PUBLISHING CC. 
W St. Paul 2, Minn. 


SPECIAL OFFER 


For a limited time only. 
Corpus Juris Secundum 
is available at terms 
never before offered. 


With other publications 
offering as little as 10% 
of the law, it is important 
to remember that you 
cannot know your point 
has been ruled upon un- 
less you have a work 
based on all the cases. 


Be sure to inquire about 
the special offer that can 
place America’s great 
law encyclopedia in 
your office for pennies 
per subject! 
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e@ BOARD OF GOVERNORS ELECTION RESULTS . .. In the Third 
and Eleventh Judicial Circuits where the seats on the 
Board of Governors were being contested, the final 
results showed heavy balloting by lawyers in those two 
circuits. In the Eleventh Circuit where William C. Martin, 
William 0. Mehrtens, William P. Simmons, Jr., William C. 
Steel and Harry Zukernick sought election to the three 
available seats, Messrs. Mehrtens, Simmons and Zukernick 
were victorious. Vying for the single seat in the Third 


Circuit were Clarence E. Brown and J. B. Hodges. Mr. ad 
Brown was elected. 


e@ U. S. SUPREME COURT RULES IN GIDEON CASE ... In one 
of its landmark decisions, the Supreme Court of the 
United States on March 18 held unanimously that indigent 
defendants are entitled to counsel in all felony cases 

in state courts. This marked a break from a prior rule, 
laid down by the high court 21 years ago, holding that 
counsel had to be provided only in cases involving the 
death penalty. The court sent back to the Florida Supreme 
Court the conviction of Clarence E. Gideon who was 
sentenced to prison in 1961 for breaking into a store. 
Denied appointed counsel by the trial court, he acted as 
his own lawyer. Late last year 23 states joined ina 
brief filed with the Supreme Court in support of Gideon's 
appeal. The attorneys general of these states argued in a 
the brief that there should be no distinction between 
capital and non-capital cases as far as right of counsel 
is concerned. The Florida Attorney General's Office 
announced following the ruling that many of the 4000 - 
convicts in Florida, sentenced without a defense attorney, 
may now appeal for a new trial. Until the Legislature 
acts to set up a public defender or similar type system, 
judges must appoint private attorneys who will represent 
the needy without a fee, the office announced. 


@ JURISDICTION OF FEDERAL DISTRICT COURTS BROADENED . . 
Under a new law signed by President Kennedy October 5, 
1962, copies of which were recently received by Florida's 
three Federal District Courts, citizens no longer need go 
to the U. S. District Court for the District of Columbia 


(continued on page 271) 
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CALENDAR OF LEGAL EVENTS 


April 19-21-Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-135th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-135th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 4—Saturday, 12:30 p.m. Washington and Lee Alumni 
Luncheon, Victoria Room, Balmoral Hotel, Miami Beach. 


May 10-11-—Corporate Lawyers Institute, Emory University 
Law School, Atlanta, Ga. 


May 16-17-—Institute on Investments Abroad and Foreign 
Trade, Southwestern Legal Foundation, Dallas, Texas. 


May 22-25-American Law Institute, Washington, D. C. 


May 24-25-Seminar on Education Against Communism for 


Florida Lawyers and Teachers, Freedoms Foundation, 
Valley Forge, Pa. 


June 13-15—8th Annual Traffic Court Conference, Deauville 
Hotel, Miami Beach. 


June 14-15—Annual Convention National Association of 
Defense Lawyers, New York City. 


July 8-13-Sixth Annual Short Course for Defense Lawyers 


in Criminal Cases, Northwestern University School 
of Law. 


July 29-August 3-18th Annual Short Course for Prosecuting 
Attorneys, Northwestern University. 


August 12-16—American Bar Association Annual Meeting, 
Chicago. 


August 13—The Florida Bar Breakfast, Astoria Room, Conrad 
Hilton Hotel, Chicago. 


November 23-November 30—Third Annual Legal Institute for 
Florida Lawyers, M/S Riviera to ports in West Indies. 


(Official announcements concerning events of onal and statewide interest to 
members of The Florida Bar will be entered on calendar, as space permits. 
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We specialize 
in locating 
Missing Heirs 


to Estates Send for 
complimentary 
AS 
brochure and 
genealogical 
We shall be pleased chart 
to analyze heirship problems 
without obligation 
WE ALTSHULER GENEALOGICAL SERVICE 
RAY Chamber of Commerce Bldg. * Miami, Florida » FR 1-9975 
Offices and Correspondents in the United States and throughout the world 
Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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LINDA H. YATES, Managing Editor 
EDITORIAL AND EXECUTIVE OFFICES: 224 W. PENSACOLA ST. 


P. O. BOX 1226, TALLAHASSEE 


NON-MEMBERS—$1.00 PER ISSUE EXCEPT SEPTEMBER ($10.00 
per copy for that issue). Published monthly except August. 
Second Class postage paid at the Post Office at Tallahassee, 
Florida. Views and conclusions expressed in articles herein are 
those of the authors and not necessarily those of the editorial staff, 
officials or Board of Governors of The Florida Bar. Contributors 
are requested to submit two copies of all manuscripts. Closing date 
is the lst of the month preceding date of issue. Advertising rate 
card may be had upon request. Postmaster to send Form 3579 to 
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BRIEFLY YOURS 

CALENDAR OF LEGAL EVENTS 
PRESIDENT’S PAGE 

REPORT TO YOU 
CERTIFICATION 


13th Annual Convention: FULL PROGRAM PLANNED FOR 
MAY 1-5 MEETING 


A VISIT WITH LAWYERS BEHIND THE IRON CURTAIN 
by Donn Gregory and Robert D. Tylander 


RECENT OPINIONS OF THE ATTORNEY GENERAL 


ATTORNEYS’ FEES TAXED AGAINST OPPOSING PARTY 
by Harold B. Wahl 


LETTERS IN THE BAR 

COMMITTEE REPORTS 

TAX LAW NOTES 

REAL PROPERTY, PROBATE AND TRUST LAW NOTES 
LTGF NEWS AND NOTES 

REVIEWS 

NEWS OF THE BENCH 

NEWS OF THE BAR 


The Cover 


WwW: THE PEOPLE whose rights are given and protected by the Constitution 
of the United States, featured on the cover, will observe Law Day 
U.S.A. May 1 and pay tribute to rule of right, not might. 

When the sixth observance was proclaimed by 
Wine. President Kennedy, he said law and reason must displace 
“brutal force” in world affairs. “In a time when all men 
sk -- are properly concerned lest nations, forgetting law, reason, 
eS ae and moral existence, turn to mutual destruction, we have 
: all the more need to work for a day when law may govern 
gene nations as it does men within nations,” the President said. 
ac attoe se Florida lawyers will join others across the nation in an 
per chonivenee of Law Day with speeches, special ceremonies, and 
with posters, billboards and local proclamations. 
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Preszdent’s Page 


THE YEAR IN RETROSPECT 


Another fruitful year for The Florida Bar ends with this issue of the 
Journal and the adjournment of our annual meeting. The year has been 
one of great satisfaction for me personally, and I believe worthwhile 
causes of our profession have been advanced on many fronts. Space 
permits mention of a few of the more important areas of concentration 
in which The Florida Bar has acted forcefully and in which it has made 
its influence felt. 


Judicial Administration. The voice of The Florida Bar was heard 
and heeded by the people of Florida in the defeat of Constitutional 
Amendment No. 6 which would have returned on a purely permissive 
basis the creation of additional circuit judgeships to the legislative 
branch. This amendment in the opinion of The Florida Bar would have 
been a step backward in judicial administration. A strong stand has 
been taken on the matter of judicial compensation and it is hoped that 
the present inadequate patchwork of judicial salaries throughout the 
state will be corrected in the present session of the legislature. The 
matter of the defense of indigents accused of felonies, recently high- 
lighted as a responsibility of the state, has brought a recommendation 
by The Florida Bar for a public defender system or some feasible alter- 
native system sufficient to meet the need resulting from the Gideon 
decision of the United States Supreme Court. The groundwork for 
taking the election of judges out of partisan politics has been laid and 
it is predicted that progress in this step forward will be the next major 
program of The Florida Bar in the area of judicial administration. 


Professional Standards. The struggle for the adoption and main- 
tenance of higher standards for admission to the bar continues to be 
waged. The Florida Bar vehemently opposes any return to the diploma 
privilege in whole or in part and continues to advocate raising rather 
than lowering the standards of admission. A program to strengthen 
legal education in Florida’s law schools has been planned with vigor 
and will be carried forward as a major project of the bar. The Florida 
Bar in administering the disciplinary powers delegated to it by the 
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Supreme Court of Florida has by decisions of the Board of Governors 
in individual cases involving unprofessional conduct clearly demon- 
strated that it desires to maintain the highest possible standards of 
professional responsibility. 


Continuing Education of the Bar. Five years of detailed and in- 
tensive planning and work have culminated during the current year with 
the launching of the first course in depth for practicing lawyers on the 
subject of Civil Practice Before Trial, and two other following courses 
are in production. 


Unauthorized Practice of Law. The important and complex prob- 
lem of the unauthorized practice of law has received concentrated atten- 
tion during the year, resulting in a decision in the bar's favor from the 
Supreme Court of Florida, the validity of which The Florida Bar is 
striving to sustain presently before the Supreme Court of the United 
States. 


The Florida Bar Center. The building program launched last year 
to acquire a permanent headquarters for The Florida Bar in Tallahassee 
has been culminated by the acquisition of the real property, detailed 
architectural planning and the preliminary planning for a fund-raising 
campaign. The final realization of The Florida Bar Center involves the 
implementation of the general planning and spadework that has been 
accomplished to date. 


Specific mention of these programs and achievements does not mean 
that there are not other important areas in which advancement has been 
made. Elsewhere in this Journal are printed reports of many fine com- 
mittees. I am grateful to all of the committee chairmen and members 
who have worked so diligently to assure success in our aims and 
purposes. 


I shall always be grateful to my fellow lawyers for the privilege and 
opportunity to serve my profession. 


REGINALD L. WILLIAMS 
President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Tallahassee February 14, 15, 16, 1963, the 
Board of Governors: 

Reviewed 29 grievance matters during Thursday and 
most of the day Friday, February 14 and 15. 

Received report of President Reginald L. Williams on 
the variety of programs scheduled for the 13th Annual 
Convention May 1-4, 1963, a meeting he attended of the 
Junior Bar Section which voted to transfer funds of the 
Florida Junior Bar Scholarship Fund to The Florida Bar 
Foundation, and 100% attendance by Florida's delegation 
in the House of Delegates at the midyear meeting of the 
ABA in New Orleans. 

Heard President-elect Delbridge L. Gibbs review plans 
for The Florida Bar during his forthcoming administrative 
year, including progress on The Florida Bar Center and 
formulation of appropriate rules of criminal procedure 
for adoption by the Supreme Court of Florida. 

Approved the Junior Bar Section's sponsorship of a 
program to acquaint Florida high school students with 
challenges and responsibilities of a legal career, and 
adopted a resolution commending the contribution of Louis 
Kurz, Jr.e, a member of the Junior Bar Section's Board of 
Governors, to the legal profession, and expressing con- 
dolences to his family, after being advised by Junior Bar 
President Raleigh W. Greene, Jr., of his untimely death. 

Heard Executive Director Marshall R. Cassedy review 
the progress and contributions made by The Florida Bar 
in its 12-year history as an independent and democratic 
organization. 

Directed that the annual audit of The Florida Bar 
as prepared by certified public accountant and the budget 
as approved by the Board of Governors be filed with the 
Clerk of the Supreme Court of Florida, after hearing 
Justice Campbell Thornal, chairman of the Court's Liaison 
Committee with the Bar. 

Agreed that the report of the Special Committee on 
Interpretation of Canon 27 be disseminated to the member- 
ship of the Bar. 


REPORT TO YOU wii! appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Ratified interim actions of the Executive Committee. 


Approved reinstatement of 16 members of The Florida 
Bar and the retirement of six members. 


Received quarter annual report of the Committee on 
Continuing Legal Education from Chairman Richard T. 
Earle, Jr. 


Directed continued study by Integration Rule and 
Procedures Committee on the subject of attendance of 
members at Board of Governors’ meetings, and recommended 
that the Special Committee for Preparation of a Military 
Dues Policy prepare a final report for filing with the 
Supreme Court of Florida. 


Authorized the borrowing of a sum not to exceed 
$44,000 for the purpose of purchasing property lying 
adjacent to The Florida Bar property on Apalachee Park- 
way, Tallahassee, for The Florida Bar Center, and 
instructed Thomas Alexander, attorney for The Florida Bar 
Building Committee, to prepare or approve any contract 
of purchase which may be executed by The Florida Bar and 
owners of this property. 


Heard Chesterfield H. Smith, chairman of the Building 
Committee, report that a letter of determination had been 
received from the Internal Revenue Service exempting The 
Florida Bar from federal income tax and providing that 
bequests, legacies, devisees, transfers, or other gifts 
made to The Florida Bar were deductible by the donors 
for federal estate and gift tax purposes. 


Received report from Chairman Sherwood Spencer of the 
Committee on Unauthorized Practice of Law on the case 
pending in the U. S. Supreme Court of Alexander T. Sperry 
v. The Florida Bar, and two other unauthorized practice 

cases awaiting decisions by Florida courts. 


Approved report of the Committee on Delinquency and 
Crime Prevention as prepared by Chairman Hugh G. 
MacMillan. 


Certified that the Twelfth Judicial Circuit with 302 
resident lawyers is entitled to two representatives on 
the Board of Governors. 


Voted to recommend and sponsor the following bills, 
statement of principles, or resolutions in the 1963 
session of the Florida Legislature: 


An act to amend Section 440.15(35)(u) F. S. providing 
for unscheduled injuries in Workmen's Compensation cases. 


A statement of principles in regard to the defense 


of indigent persons, to wit: "Qualified legal counsel 
should be made available to every indigent person 
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charged with a felony. The Florida Bar commits itself to 
the support of legislation which insures that legal 
counsel is provided for each indigent by means of a Public 


Defender system or some alternative procedure commensurate 
therewith." 


A concurrent resolution directing the Legislative 
Council to appoint a committee to study the Uniform 
Commercial Code and to make recommendations relative to 
its enactment. 


An act relating to the equitable apportionment and 
payment of estate, inheritance, succession and death 
taxes as amended. 


A bill to clarify the Statutes regarding a widow's 
dower rights in the husband's personal property which he 
has pledged as security for his debt. (Amending Section 
731.34, F. S.) 


An act relating to the presumption of the order of 
death of two or more ee, (Amending Section 731.26 
F. S.) 


A joint resolution proposing amendment to Article XVII 
of the Constitution of Florida providing an additional 
method of revising or amending the Constitution. 


A resolution requesting the Legislature to set the 
annual compensation of the clerks of the District Courts of 
Appeal on a comparable basis to the annual compensation 
of the clerk of the Supreme Court. 


The Good Samaritan Bill proposed by the Florida 
Medical Association. (Endorsed only) 


An act relating to the issuance of search warrants 
for the search of private dwellings; providing for the 
issuance of a search warrant for the search of a private 
dwelling for a weapon, instrumentality, or property, 
which has been or is being used as a means to commit a 
felony, upon showing of probable cause. 


An act requiring the prosecutor in certain criminal 
cases to permit the defendant to inspect and copy photo- 
graphs, written statements or confessions, any time after 
the filing of the indictment or information against hin, 
upon court order. 


Considered also various other bills which were either 
not approved by the Board or were referred to the appro- 
priate committees for further study. 


Agreed to meet in Coral Gables, Florida, April 19 and 
20. Complete official minutes of all meetings of the 
Board are on file in the Executive Director's office. 
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CERTIFICATION 


The undersigned hereby certify that the Honorable Chesterfield H. Smith was 
properly nominated and, under the provisions of Section 6, Article IV, of the 
By-Laws under the Integration Rule of The Florida Bar, was elected to the office 
of President-elect of The Florida Bar without opposition. 


The undersigned hereby certify that they have canvassed and tabulated the 
ballots received for the one position to be filled on the Board of Governors of The 
Florida Bar in the Third Judicial Circuit in accordance with Section 3 of Article III 
of the By-Laws under the Integration Rule, and from said canvass and tabulation 


find the following candidate received the highest number of votes and is therefore 
declared elected: 


Third Judicial Circuit: 


Clarence E. Brown 


The undersigned further certify that they have canvassed and tabulated the 
ballots received for the three positions to be filled on the Board of Governors of The 
Florida Bar in the Eleventh Judicial Circuit in accordance with Section 3 of Article 
lll of the By-Laws under the Integration Rule, and from said canvass and tabulation 
find the following candidates received the highest number of votes and are therefore 
declared elected: 


Eleventh Judicial Circuit: 
William O. Mehrtens 
William P. Simmons, Jr. 
Harry Zukernick 


The undersigned further certify that the following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions 


of Section 3 of Article II| of the By-Laws under the Integration Rule were elected 
without opposition: 


Ist Circuit: A. G. Campbell, Jr. 

5th Circuit: William G. O'Neill 

7th Circuit: Thomas A. Koehler 

Sth Circuit: Fletcher G. Rush 
Benjamin F. Smathers 

13th Circuit: Thomas Alexander 
John J. Trenam 

15th Circuit: Robert B. Butler 
Marshall M. Criser 
Russell McCaughan 


Dated this 19th day of March, A.D., 1963. 


Guyte P. McCord, Clerk of the 
Supreme Court of Florida 


Marshall R. Cassedy, Executive Director, 
The Florida Bar 
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Red, white, and blue nest egg 


If you’re like most Americans, you prob- 
ably intend to use your Savings Bonds as 
a down payment on a house, to help send 
a child to college, or otherwise upgrade 
your standard of living. 

You don’t need to feel one whit less 
patriotic because of this. 

The fact that you and tens of millions 
of other American family groups and in- 
dividuals buy and hold U.S. Savings 
Bonds helps Uncle Sam manage his finan- 
cial affairs better and puts him in a 
position to be a stronger voice and a 
stronger power in the free world. 

And the fact that you and these other 
millions of American family groups and 
individuals have accumulated the savings 
you have—45 billions in E and H Savings 


Bonds alone—is one of the reasons why 
Americans are financially strong and re- 
liant. And their individual strengths are 
the strength of the nation. 

When the Communists make one of 
their favorite statements—that they're 
going to “bury us” economically—your 
savings and your support of your country 
with U.S. Savings Bonds are mighty 
powerful answers. 


Quick facts about 
U.S. Savings Bonds 
* You get $4 for every $3 at maturity 
¢ You can get your money anytime 
¢ Your Bonds are replaced free if lost, 
destroyed, or stolen 


Help yourself while you help your country 


BUY U.S. SAVINGS BONDS 
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“Road Maps For Lawyers 


CT Foreign Corporation Law Features make ex- 
cellent ‘‘road maps’’ for a lawyer about to 
qualify a client in an outside state. Here, in 
quick, easy to use form is the dependable 
information a lawyer wants for his initial re- 
search on the outside state’s entrance fees, 
annual tax requirements, statutory provisions 
governing qualification and penalties for 
non-qualification. 


As always, they are free for the asking any- 
time the lawyer has need for them. As always, 
CT has such compilations on hand ready 
for immediate use: for every state, Canadian 
province, U.S. territory and possession. 

Care to see a sample? Write or telephone 
today. 


| As always, CT Features are for lawyers only. 
| 


and 
IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 


ASSOCIATED COMPANIES DEAL WITH AND 
ACT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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13th Annual Convention 


Full Program Planned 
For May 1-5 Meeting 


CTIVITY IS THE KEYNOTE of the 

Thirteenth Annual Convention 
of The Florida Bar, set for May 1-5, 
1963, at the Americana Hotel, Miami 
Beach. 

Convention planners have arranged 
a jam-packed, eventful four days 
amid the posh surroundings of Bal 
Harbour’s Americana Hotel. 

Harry Zukernick, convention chair- 
man, will have members of the com- 
mittee on hand early Wednesday, 
May 1, to handle registration for the 
Tax Institute for the General Prac- 
titioner. The pre-convention institute, 
scheduled to begin at 9:30 a.m. 
Wednesday, May 1, is being pre- 
sented in cooperation with the Tax 
Section of The Florida Bar. Panel 
discussions of the tax aspects of estate 
planning and administration, and the 
tax considerations present in choosing 
the form of business organization will 
be featured. Judge William M. Dren- 
nen of the Tax Court of the United 
States will speak at a special tax in- 
stitute luncheon Wednesday. 

Secretary of State Tom Adams will 
address the convention’s opening 
business assembly Thursday morning, 
May 2. Chief Justice B. K. Roberts 
will report on recent activities and 
programs of the Judicial Council. 

The Florida Council of Bar Asso- 
ciation Presidents will hold their an- 
nual luncheon meeting at 12:30 p.m. 
Thursday. Also scheduled is a lunch- 
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eon meeting of grievance committees, 
bar counsel and referees. All mem- 
bers of The Florida Bar are invited 
to hear Richard B. Allen, former gen- 
eral counsel of the Illinois State Bar 
Association now assistant editor of 
the ABA Journal, speak on “Goals of 
Professional Discipline.” 

PR Symposium 

The Public Relations Committee 
has announced plans for an outstand- 
ing symposium on “Public Relations 
and the Lawyer” Thursday afternoon. 
All convention registrants are urged 
to attend. James H. Couey, Jr., vice- 
president and general manager of The 
Tampa Tribune and The Tampa 
Times, will offer suggestions for 
improving the lawyer's public image, 
and Walter E. Craig, president-elect 
of the American Bar Association, will 
discuss the lawyer's ethical responsi- 
bilities. Viewpoints of the news 
media, grievance committees and bar 
associations will be presented in a 
panel discussion of “The Lawyer in 
Trouble—Everyone’s Problem.” 

A report on some successful PR 
programs by local bar associations 
and a presentation of the “Public Re- 
lations Manual for Local Bar Asso- 
ciations” will conclude the sympo- 
sium. Local bar association award 
of merit entries will be on display, 
along with samples of materials avail- 
able for use in bar public relations 
programs. 
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Sparkling waters, bright sun 
and luxurious hotels beckon 
toward Miami Beach, site of 
The Florida Bar’s 13th Annual 
Convention May 1-5. The 
Americana Hotel (in fore- 
ground) is convention head- 
quarters. 


A debate on “Discovery in Crim- 
inal Cases” has been scheduled by 
the Criminal Law Committee, begin- 
ning at 2:00 p.m. Thursday. Semi- 
final arguments in the annual Moot 
Court Competition get underway at 
the same hour. 

Thursday evening, the Americana 
Hotel will host a reception for all 
members of The Florida Bar and their 
ladies. 

President Reginald L. Williams will 
review the accomplishments and 
progress of the administrative year in 
his annual report to the membership 
_Friday morning. The Florida Bar's 
Award of Merit will be presented to 
the winning local bar associations in 
Florida, and the convention will hear 
distinguished guests. 

“Judicial Selection—A Challenge to 
Florida’s Bench and Bar” is the timely 
topic for discussion by Henry J. 
TePaske, Orange City, lowa. TePaske, 
a past president of the Iowa State 
Bar Association and Vice-Chairman 
of the National Conference of Bar 
Presidents, chaired the Iowa Bar’s 
special committee on judicial amend- 
ment. This committee directed the 
successful campaign which won na- 
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tional recognition for the Iowa State 
Bar Association. 

The Tax Section annual luncheon 
meeting on Friday will hear Merle 
H. Miller of Indianapolis, Indiana. 
The Real Property, Probate and Trust 
Law Section annual luncheon will 
have as their speaker Marvin Kratter, 
New York, N. Y. 


Education Against Communism 

A seminar on “Education Against 
Communism” highlights Friday after- 
noon’s session. Featured speakers are 
Lewis F. Powell, Jr., Richmond, Vir- 
ginia, Dr. Richard L. Walker, Colum- 
bia, South Carolina, and Admiral 
Wm. C. Mott, USN, Washington, 
D. C. All are members of the ABA’s 
standing committee on Education 
Against Communism, as is the mod- 
erator, John G. McKay, Jr., Miami. 
The seminar promises some outstand- 
ing discussions and special invitations 
to attend have been issued to the 
social studies teachers engaged in 
teaching the course on Americanism 
vs. Communism in Florida high 
schools. 

The final business assembly on 
Saturday morning will hear an ad- 
dress by American Bar President 


211 


é : 
Ser 
| 


Sylvester C. Smith. The Florida Bar’s 
Eighth Annual Media Award will be 
presented, and the convention will 
recognize the winners of the annual 
Moot Court Competition. 
To Honor 50-year Members 

A new convention tradition will be 
established when The Florida Bar 
pays tribute to its 50-year members, 
recognizing active members of The 
Florida Bar admitted to practice prior 
to May 5, 1913. Incoming officers and 
members of the Board of Governors 
will be sworn in by Chief Justice B. 
K. Roberts prior to adjournment of 
the final business assembly. 

Following the annual luncheon 
meeting of the Junior Bar Section, to 
which all members of The Florida 
Bar are invited, the Committee on 
Insurance and Negligence Law will 
present a demonstration of the tech- 
niques of examining medical wit- 
nesses and a summation of testimony 
in a negligence action. U. S. District 
Judge David W. Dyer will preside. 
Truman Rucker, Tulsa, Oklahoma, 
will appear for the plaintiff, and 
Emile Zola Berman, New York, N.Y., 
for the defendant. 

Social Events 

Social activities have not been over- 

looked. Charlie Spivak’s orchestra will 
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The Bal Masque Room of the 
Americana Hotel will be the 
scene of business meetings, 
luncheons and dinners during 
the 13th Annual Convention 
of The Florida Bar May 1-5. 


play for the Junior Bar Section’s cock- 
tail dance Friday evening, 6:00-8:30 
p-m. 

Special events for the ladies have 
been arranged by a_ committee 
chaired by Mrs. John G. McKay, Jr., 
and include a luncheon and fashion 
show by Galey and Lord on Friday, 
golf, bridge, and a reception for the 
wives of the Judiciary. 


Breakfast meetings will be held for 
law school alumni of Stetson, Uni- 
versity of Florida, University of 
Miami, Harvard and Yale. The Fam- 
ily Law Committee and the Admi- 
ralty and Maritime Law Committee 
have scheduled breakfast meetings. 
The Florida Association of Women 
Lawyers will hold a breakfast meet- 
ing and an annual banquet. 


Climaxing convention activities will 
be a gala dinner-dance Saturday eve- 
ning, seven-thirty until midnight. 
Robert J. Farley, Dean of the Uni- 
versity of Mississippi Law School and 
renowned humorist, will speak fol- 
lowing the dinner hour. Jerry Twich- 
ell’s orchestra will provide entertain- 
ment and music for dancing. 


A complete convention program 
was mailed to all members of the Bar 
early in April. 
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A Visit With Lawyers 
Behind The Iron Curtain 


by Donn Gregory and Robert D. Tylander 


HIS PAST SUMMER with five other 
lawyers and 26 other business 
and professional men from Florida, 
we visited the U.S.S.R., Czechoslo- 
vakia, Poland and East Germany. 
Arrangements were made for us to 
meet and confer with our “counter- 
parts” in these countries. The doctors 
in our group met with doctors and 
visited hospitals, the farmers visited 
collective farms, the bankers met 
with those in charge of financial in- 
stitutions, business men met with 
managers of comparable operations 
and toured manufacturing plants, and 
we lawyers conferred with other law- 
yers and judges and attended court 
sessions in Moscow and Warsaw. 
The other Florida lawyers on the 
trip were Robert J. Bishop of Or- 
lando, John S. Chowning of Miami, 
Robert F. Cromwell of Riviera 
Beach, Samuel J. Powers, Jr., of Mi- 
ami, Doyle Rogers of Palm Beach 
and Kenneth L. Ryskamp of Miami. 
Our first stop was in Prague, the 
capital of Czechoslovakia. There, by 
previous arrangement, we were met 
at our hotel by two local lawyers, 
Doctor Theodor Donner and Doctor 
Gerhardt Bubnik, who escorted us to 
their offices where we conferred with 
them and several other Prague law- 
yers. The conversations were in Eng- 
lish which most of our hosts spoke 
with great adequacy. We learned 


VOL. 37, NO. 4 + APRIL, 1963 


that Prague had a population of about 
one million with only about 190 ad- 
vokats, trained lawyers comparable to 
private practitioners in our country. 

The advokats practice in groups 
designated as “bureaus.” Our visit in 
Prague was in the offices of Bureau 
No. 1 of which Doctor Donner was 
chairman and Doctor Bubnik its new- 
est member, having just recently been 
admitted to practice. There was also 
present Doctor Milos Cervosky, the 
general chairman of the nine bureaus 
in Prague. There are 20 such bureaus 
in the entire country. 

The offices of the Bureau No. 1 
were located on the fifth floor of a 
state owned building in the heart of 
the business area of Prague. We all 
noticed the absence of an elevator 
necessitating use of the stairs. The 
offices were substantial and some- 
what comparable to the older, less 
modernized, offices we lawyers have 
all seen in this country. 

After gathering around a_ large 
table in their conference room, the 
hearty good naturedness usually 
found in lawyers all over the world, 
stimulated by graciously offered 
plum brandy and coffee, created a 
congenial atmosphere in which we 
engaged in about three hours of talk. 
Obviously, as in our visits in the other 
countries, we were visitors and guests, 
and good taste required that we not 
offend the hospitality offered by our 
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hosts. Our understanding of our obli- 
gations did not, however, deter the 
members of our group from making 
sharp inquiry and entering into 
pointed discussions concerning the 
political, economic and judicial sys- 
tems of Czechoslovakia. Although 
none of the lawyers with whom we 
spoke acknowledged or denied mem- 
bership in the Communist Party, the 
discussions at our conference and a 
subsequent evening social event soon 
made it apparent that two or three of 
our hosts were dedicated party mem- 
bers and that others were not. Of 
these latter, and although we cer- 
tainly heard no vigorous brief made 
against the present regime, it became 
perfectly obvious that they longed 
for the old days when they were po- 
litically and economically independ- 
ent legal practitioners. 

Before we left we learned that 
Czechoslovakia is a_ tightly con- 
trolled police state where everyone is 
under close surveillance, especially 
visitors such as ourselves. 


Next Stop: Moscow 


Our next stop was in Moscow 
where we visited longer than in 
either of the other cities but, unfor- 
tunately, had less contact with people 
involved in the administration of jus- 
tice. This is because all arrangements 
for such contacts must be made 
through the official, state operated, 
Russian tourist agency known as In- 
tourist, and despite our prearrival re- 
quests reiterated while in Moscow, 
we were advised that additional con- 
ferences were “not possible.” 

We did visit, through an Intourist 
interpreter, with Peter Lukanov, the 
First Assistant to the President of 
the City Court of Moscow. Here we 
learned that while there are more 
than six million residents of Moscow, 
there were only approximately 850 
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advokats practicing in some 17 bu- 
reaus in the city. After a period of ad- 
justing to the use of an interpreter, 
the judge was most cordial and gra- 
cious with us. He chided us for our 
legal system which would permit a 
Caryl Chessman situation. This case 
obviously had been widely publicized 
in Moscow. Avid interest was evi- 
denced both by the judge and our 
interpreter concerning the ultimate 
fate and present whereabouts and 
activity of Francis Gary Powers. It 
was obvious that information concern- 
ing Powers after his release had not 
been made available in the Russian 
press. Our interpreter was particu- 
larly interested because she had been 
interpreter for Mrs. Powers during 
her husband’s trial. Some of the dis- 
cussions with the judge were es- 
pecially direct and pointed. We recall 
two. One involved the question of 
presumption of innocence in criminal 
proceedings under the Soviet system. 
The other, the absence of personal 
injury liability litigation. The reaction 
of the judge to the question concern- 
ing presumption of innocence was an 
exposition on the theory that the pur- 
pose of the court was to “find the 
truth” and, therefore, presumptions 
either of guilt or innocence are im- 
proper since “truth” is the abstract 
ultimate goal. He did eventually 
admit in effect that if the weight of 
the evidence were equal on both 
sides, the accused is supposed to 
be acquitted. With regard to per- 
sonal injury litigation, the lack of the 
necessity for the same was stressed 
as resulting from the fact that the 
state cares for all its citizens in all 
their needs, including injury, illness, 
disability and death. 

The judge escorted all of us to a 
courtroom where several Georgians 
(not from the peach state) were be- 
ing tried for bribery and the appro- 
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GREGORY 
priation of state property. The state 
property involved was several Zim 
automobiles, which under the law of 
the U.S.S.R. may be owned only by 
the State but which the gentlemen 
from the Georgian Republic had con- 
trived to get into individual hands for 
individual capitalistic use. The pen- 
alty upon conviction would be death 
by shooting. Despite the absence of 
a presumption of guilt or innocence, 
we noted that each of the accused 
was handcuffed and that there were 
four or more soldiers in the courtroom 
carrying rifles with fixed bayonets; at 
the entrance to the small courtroom 
stood still an additional soldier with 
a sub-machine gun cradled in his 
arm. To us it appeared a rather 
ominous atmosphere in which to be 
tried. 
Warsaw Least Restricted 

Our final opportunity to visit with 
lawyers behind the Iron Curtain 
came in Warsaw, Poland. Warsaw 
impressed us as having the least re- 
stricted atmosphere of the three coun- 
tries we visited. Perhaps, this was 
because in Poland 80 percent of the 
land is still privately owned, and a 
great majority of the populace con- 
tinues its devoted membership in the 
Roman Catholic Church, which the 
Communist Party headed by Gomulka 
has been unable to intimidate or 
overwhelm. 

Warsaw is a city of approximately 
one million people and has approxi- 
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Co-writers Donn Gregory, Tampa, and Robert D. 
Tylander, Boca Raton, have more than their interest 
in traveling to Russia in common. They both are 
past presidents of the Junior Bar Section of The 
Florida Bar, Gregory having served in 1951-52 and 
Tylander in 1952-53; both are past presidents of 
their local bar associations; and both are graduates 
of the University of Florida College of Law. 


TYLANDER 


mately 800 independent advokats or 
private practicing attorneys. Here our 
conferences again were all in English, 
greatly facilitating discussion and the 
interchange of ideas. Our immediate 
hosts were Dr. Adam Nagorski and 
Dr. Adam A. Piechocki. Dr. Nagorski 
has practiced law for more than 30 
years. He had survived the German 
occupation of Poland, had visited 
America, and has relatives who have 
migrated to America. Dr. Piechocki 
is a honorary secretary of the Polish 
Federation of Tennis, described in 
our notes as an “apple cheeked young 
man of about 55.” 

These gentlemen escorted us to the 
Courts Building of Warsaw in which 
are located all of the courts of the 
city. This building, incidentally, is 
much larger, more modern and more 
attractive than the one in which was 
located the City Court of Moscow. 
There we met Mr. Druiska who is 
the Assistant General Prosecutor for 
Warsaw. With these three gentlemen 
as hosts, we were escorted to witness 
two trials in progress and an appellate 
argument. 

One trial involved a charge against 
a man for the appropriation of state 
property (apparently the most preva- 
lent charge in either of the countries ) 
and was presided over by a woman 
judge. The other trial involved several 
young defendants charged with a 
gang killing, and this court also was 
presided over by an older woman 
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judge. The appellate argument was 
before’ the supreme court, comprised 
of three supreme court justices, all of 
whom were male, but the appellant 
was represented by still third 
woman. All three of the women were 
blond and, despite age differentials, 
extremely handsome. They evidenced 
every appearance of competence and 
ability. We were advised that approx- 
imately 30 percent of the lawyers and 
judges in Poland are women. 

After visiting the courts, and with 
our hosts, being joined by Supreme 
Court Judge Szerer, we met the 
president of the Warsaw Bar Asso- 
ciation. At the Association offices we 
were entertained for a period during 
which there was much good and 
general conversation. Practically all of 
the attorneys with whom we came in 
contact spoke English at least suffi- 
ciently to permit adequate commu- 
nication. 

In each of the countries we were 
entertained by our “legal” hosts or 
by others or by both, at an evening 
social hour and dinner where, con- 
currently with appropriate libation, 
each of us had an opportunity for 
more informal and more _ personal 
conversation. All of us received many 
and varied impressions as a result of 
these discussions, most of which are 
not necessarily applicable to a sum- 
mary of the systems for the adminis- 
tration of justice in these countries. 
Likewise, the foregoing does not un- 
dertake to recite the general impres- 
sions and influences resulting from 
our other experiences and contacts in 
each of the countries. For example, 
we visited each American Embassy 
where we had detailed and fasci- 
nating briefing sessions. Many of us 
had the opportunity to visit with 
members of the Western press. sta- 
tioned in the Iron Curtain capitals. 
The very geography and climate ex- 
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perienced by a visitor affects all his 
impressions and understandings. No- 
where in our experience have we 
viewed a more somber and foreign 
scene than that from the eighteenth 
floor of the Ukrania Hotel in Moscow 
on a grey, cold, rainy May day. Based 
on all these influences mentioned or 
suggested, we summarize what we 
learned about the organization, eco- 
nomic status and activity of lawyers, 
courts and administration of justice 
generally. 


The Lawyer Under Communism 


Persons having legal training under 
the Communist system are active in 
several different categories. First of 
all, many are allocated to and em- 
ployed by various state-owned in- 
dustries or services where they serve 
as “house counsel,” so to speak, but 
where they are not actually desig- 
nated as lawyers at all. We were 
advised that disputes and legal prob- 
lems arising from conflicting interests 
between various state-owned organi- 
zations are customarily resolved by 
“arbitration.” We assumed this to 
mean that the particular party group 
having control of the operations in 
dispute resolve the problem. 

Of those with legal training who 
actually are designated to work in the 
field of administration of justice, there 
are three classes: The prosecutors, the 
judges and the advokats. A young 
man coming out of law school nor- 
mally will choose his career (or have 
it chosen for him) in one of these 
three classes of activity, which he will 
follow for the rest of his days. There 
are some exceptions such as where an 
advokat or a prosecutor becomes a 
judge or a judge is relegated back to 
being an advokat, but these appar- 
ently are rare. They are also, appar- 
ently, the result of the political deter- 
mination of the controlling party 
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which, of course, influences the 
agency making the assignment of. an 
individual to a particular activity in 
the first instance, and indeed, deter- 
mines whether an individual would 
be permitted to go to law school at 
all. 

The prosecutors are state employees 
and apparently are considered an in- 
tegral part of the judicial system 
itself. For example, in Poland the 
prosecutor sits at the bench with the 
judges. In each country the prose- 
cutor wears a distinctive robe notable 
for its red color. 

The courts are roughly similar in 
each of the three countries. As to or- 
ganization, there are one or more 
minor courts (the “People’s Court” of 
Russia and the “Magistrate’s Court” 
of Czechoslovakia and Poland) from 
which matters may be appealed to 
the court of general jurisdiction des- 
ignated in each country as the “Dis- 
trict” Court. The district courts are 
apparently equivalent to our circuit 
courts, being an appellate court for 
the inferior courts and otherwise the 
court of general jurisdiction from 
whose decisions an appeal may be 
made to a supreme court, such 
appeals being in most cases on a selec- 
tive or certiorari basis. In Czechoslo- 
vakia there are additionally inter- 
mediate appellate courts to which 
appeals may be taken from the dis- 
trict court as a matter of right. In 
Russia, each of the fifteen Soviet Re- 
publics has its supreme court, but 
the U.S.S.R. has its National Supreme 
Court to which, again, appeals may 
be made from the supreme courts of 
the republics on a certiorari basis. 

Juries are abolished in all the sys- 
tems; as has been the writ of habeas 
corpus. The district court is com- 
prised of three judges, one a profes- 
sional legally trained judge and the 
other two lay judges. The lay judges 
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are selected to serve for short periods 
of time from two weeks to two 
months and are temporarily relieved 
from their other occupational require- 
ments while so serving. The law judge 
is selected for a term of five years 
by a process described as an “elec- 
tion.” The mechanics of the election 
are for one judicial candidate to be 
nominated for election for each judi- 
cial post, the nomination obviously 
being controlled by the Communist 
Party. Thereupon, at the “election,” 
the people are given the opportunity 
to vote “yes” or “no” as to each 
candidate and unless the candidate 
receives a majority of “no” votes, he 
is considered elected for the five- 
year term. Each judge is subject to 
recall, the process for and mechanics 
of which we were never able to as- 
certain, but which obviously involves 
a determination by the controlling 
committee of the party that he should 
be removed. 
Each of the three judges has an 
equal vote in the determination of 
both the law and the facts of any case 
coming before the court, thereby per- 
mitting the lay judges to override the 
law judge if they determine to do so. 
We were advised in each of the 
countries that this was a very rare 
circumstance because the lay judges 
are said to be guided greatly by the 
law judge. 
Appellate court judges are “elected” 
in the same fashion as the district 
court judges. The appellate courts in 
Czechoslovakia and Russia consist of 
five members each, three of whom are 
law judges and two lay judges. In 
Poland each appellate court consists 
of three law judges. 
The so-called independent lawyers 
or “advokats” practice in each coun- 
try under government control and 
domination. In Czechoslovakia each 
advokat must be a member of a 
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“legal. advice bureau” (Advokatni 
Poradny ). In Russia the translation of 
the bureau term is “Law Consultation 
Centers,” and in Poland the advokats 
are permitted to practice solo or in 
firms of their own organization; how- 
ever, they are otherwise subject to the 
control and domination of the state. 
The organization of bureaus in a par- 
ticular area, as for example, the nine 
bureaus in Prague, is considered a 
separate “social unit” under the com- 
munist system. As a member of such 
a unit, each of the lawyers must pay 
a portion of his fees (in addition to 
his income tax) to the unit organi- 
zation, obviously controlled by the 
party, for which he receives the “free” 


medical care, disability and hospitali- 


zation treatment, vacations, death 
benefits and the like theoretically 
supplied to all its citizens by the 
state. 

Fees charged by the advokat are 
controlled in amount by generally 
listed tariffs approved by the state 
after having been submitted by the 
organization of the lawyers’ bureaus. 
The advokat is permitted to charge 
less than the published tariff rate but 
not more. The average income of an 
advokat is comparable to the salary 
received by a high clerical or low 
executive employee in business oper- 
ations. For example, in Prague we 
were told that the average income of 
a lawyer there would be comparable 
to that paid by the state to the man 
who managed the hotel in which we 
stayed. 

The practice of the advokat is pre- 
dominantly criminal except as in the 
instance of a selected few, such as 
Doctor Donner in Prague, who ob- 
viously are well regarded by the party 
and engage in international practice 
affecting business and political rela- 
tions and activities between state- 
owned operations in his country and 
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other countries. With such exceptions, 
the socialistic nature of the entire 
economic and political structure limits 
the so-called private practice almost 
exclusively to criminal matters. The 
advokat draws very few wills since 
estates are probated by clerks, to the 
extent in fact there are any estates 
permitted to be accumulated and if 
accumulated to pass under the tax 
laws. As mentioned, there is little 
personal injury practice. There does 
appear to be some divorce practice. 
With regard to the criminal practice, 
the cases we were permitted to ob- 
serve would indicate that the advokat 
is permitted to represent his client 
with such vigor as he wishes and 
without undue restraint; any atmos- 
phere of political influence would, of 
course, not have been apparent to us. 
The preponderance of crimes seems 
to involve those of violence and those 
of theft and misappropriation from 
the state (there is really little to steal 
not owned by the state). 


Responsibilities Toward Legal System 


Obviously we did not become ex- 
perts on the practice of law behind 
the Iron Curtain. In this article there 
are doubtless erroneous statements 
pertaining to the legal systems in the 
Communist dominated countries. In 
such a short time we could not be- 
gin to absorb all there is to know 
about their courts, court rules, stat- 
utes, method of reporting cases, and 
the like. But of importance to us all 
is that we were made very aware 
that they do have a legal system. No 
government can function without a 
functioning legal system where rights 
of individuals, no matter how few or 
many they may be, can be deter- 
mined. Those connected with the 
legal systems in the police states we 
visited impressed us with the earnest- 
ness and respect they seemed to feel 
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towards their responsibilities. If this 
is important where individual rights 
are so limited, how much more im- 
portant it is here in a free society. To 
be a part of a legal system in a free 
society is a great privilege. We, as 
lawyers, should never forget this. 
The trip was, we feel, a worthwhile 
and an educating experience, and in 
a sense, exciting. As with most expe- 


riences, we would probably try to 
make some changes if we were to 
undertake it again. We would never, 
however, conclude a trip after pass- 
ing from East to West through the 
Berlin Wall in any other fashion than 
as we did—with appropriate rest and 
relaxation in Copenhagen and on the 
French Riviera. Such is the way of 
capitalists. 


Recent Opinions of 
The Attorney General 


EstTATES OF DECEDENTS; INTANGIBLE 
PERSONAL PROPERTY TAXES AND TAX 
Liens. Chapter 199, Florida Statutes. 
Ray E. Green, State Comptroller, was 
advised by the Attorney General that 
the status of unpaid intangible per- 
sonal property taxes, assessed against 
estates of decedents, and the lien 
thereof, depends upon the status 
of the lien securing the payment 
thereof, when the estate is closed 
and the personal representative is 
discharged after January Ist of the 
tax year and before the following 
November Ist. If the lien for the tax 
accrued on January Ist of the tax 
year, then the property distributed to 
heirs and devisees may be followed 
into their hands, but as such intangi- 
ble lien accrued on November Ist, it 
is doubtful that such property may 
be followed for purposes of collec- 
tion. The nature of the assessment 
made would doubtless be controlling 
as to the date of the attaching of the 
lien. 063-24, February 27, 1963. 

PROCEDURE FOR HoLpiING ELECTION 
To DETERMINE WHETHER SCHOOL 
SUPERINTENDENTS WILL BE ELECTED 
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oR APPOINTED. Article XII, Section 2B, 
Constitution of the State of Florida; 
Sections 100.011(3), 100.342, Section 
100.161 and Section 101.62, Florida 
Statutes. Thomas D. Bailey, State 
Superintendent of Public Instruction, 
was advised by the Attorney General 
that referendums on the issue of ap- 
pointing school superintendents as 
authorized by Article XII, Section 
2B, Constitution of the State of Flor- 
ida, may be held on the same day as 
the March 26 special general election 
or other elections; that the county 
commissioners and the school board 
may share the cost of this election; 
that “a majority vote of the qualified 
electors” means a majority of those 
who actually vote; that the method 
and manner of advertising this par- 
ticular election shall be left to the 
discretion of the county commis- 
sioners; that the ballot on this elec- 
tion should be worded as prescribed 
by the Secretary of State; and that 
absentee ballots should be cast in the 
same manner as they are in other 
elections under the provisions of Sec- 
tion 101.62, Florida Statutes. 063-25, 
February 27, 1968. 
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Attorneys’ Fees Taxed 
Against Opposing Party 


N ARTICLE ENTITLED “Attorneys 
Fees Taxed Against a Party Be- 
cause of His Inequitable Conduct” 
appearing at page 281 et seq. of The 
Florida Law Journal for July, 1952, 
cites numerous cases and the unre- 
ported order of the Supreme Court 
of Florida on August 14, 1951, in the 
case of Dade County News Dealers 
Supply Co., Appellant, v. Southern 
Bell Telephone and Telegraph Com- 
pany, Appellee. The article concludes 
with the statement that the Supreme 
Court had by the unreported News 
Dealers case followed the holdings 
(exemplified by Rolax v. Atlantic 
Coast Line R. Co. (CA-4, 1951) 186 
F2d 473, 481) that irrespective of 
statute, contract, stipulation, or fund, 
in exceptional circumstances, where 
justified by inequitable conduct, at- 
torneys fees may be assessed as costs 
against the losing party. Such attor- 
neys fees were assessed against 
News Dealers in favor of the tele- 
phone company’s counsel. 
This article and case apparently 
aroused considerable interest, result- 
ing in numerous inquiries on the sub- 
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ject. For that reason, the author 
wishes to report other recent experi- 
ences in connection with attorneys’ 
fees which may be of interest to the 
Bar. 

The mortgage note of a recent 
foreclosure case provided for attor- 
neys fees of 10 percent, if allowed 
by law. In complying with the re- 
quirement of the circuit court to pro- 
vide testimony as to the reasonable- 
ness of attorneys’ fees, an apparently 
little-used statute, Fla. Stat. 687.06, 
and the decision of the Supreme 
Court of Florida in the case of 
Streety v. Deere, 92 Fla. 210, 213, 
109 So. 632 (1926) were referred to. 
Fla. Stat. 687.06 provides: “It shall 
not be necessary for the court to ad- 
judge an attorney’s fee, provided in 
any note or instrument of writing, to 
be reasonable and just, when such 
fee does not exceed 10 percent of the 
principal sum named in said note.” 
In the Streety case, the Supreme 
Court upheld a default judgment 
which had been entered, without tes- 
timony as to reasonableness, for a 10 
percent attorneys’ fee on a promis- 
sory note containing a provision for 
the payment of “an additional sum of 
10 percent of the face hereof for at- 
torney’s fees.” The circuit court fol- 
lowed this statute and decision, and 
held that if a note provides for an at- 
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torney’s fee up to 10 percent, such 
attorney's fee is awarded as a matter 
of course without the necessity of 
any proof as to its reasonableness.’ 
The other attorney's fee situation 
dealt with the Miller Act, 40 U.S.C. 
270a, 270b, which provides that a 
person contracting with the United 
States put up a bond to protect those 
supplying labor and material. The 
Florida statutes, Fla. Stat. 627.0905 
and Fla. Stat. 627.0127, make provi- 
sion for attorneys’ fees against a 
surety company or insurance com- 
pany. However, the Miller Act 
makes no provision for attorneys 
fees. The United States Court of Ap- 
peals for the Fifth Circuit in United 
States v. Texas, 237 F2d 705, 707, 
held that the question of attorneys’ 
fees under the Miller Act is governed 
by state law. After extended argu- 
ment and strong objection from 
counsel for the surety company, 
which contended that the Florida 
statutes were either not applicable or 
not sufficient as had earlier been held 
in Main v. Foster, 141 Fla. 91, 192 
So. 602 (1939), Chief Judge Simp- 
son of the United States District 
Court for the Southern District of 
Florida (now Middle District) on 
May 25, 1962, in the unreported case 
of Baldwin-Lima-Hamilton Corpora- 
tion v. United States Fidelity and 
Guaranty Company, Case No. 4876- 
J-Civil, squarely held: 
The motion to dismiss and the motion 
to strike addressed to paragraph 11 
of the complaint, as amended, seeking 
attorneys’ fees, be and the same are 
hereby denied, the court expressly hold- 
ing that attorneys’ fees are recoverable 
under the Miller Act (40 U.S.C.A. 
270a, 270b) in a case such as this. 


In the Duval County Circuit Court case, 
No. 62-1446-E, no testimony was offered 
as to reasonableness of attorney’s fee, and 
the court, under the statute and the Streety 
_ allowed 10 percent of the principal 
ue. 
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There are, of course, numerous 
other situations, as pointed out in the 
1952 article, where attorneys’ fees 
are allowed against the opposing 
party, but the culmination of it all 
comes in the decision of the United 
States Supreme Court on May 14, 
1962, in Vaughan v. Atkinson, 369 
USS. 527, 8 L.Ed.2d 88, 82 S.Ct. 997. 
There a five member majority of the 
United States Supreme Court held 
that a shipowner who willfully and 
persistently defaults in his obligation 
to pay maintenance and cure is lia- 
ble te the seaman as damages for his 
counsel fees incurred in recovering 
maintenance and cure. We quote 
from the body of the opinion: 


The Court of Appeals denied counsel 
fees as damages, relying on the conven- 
tional rule that in suits for breach of 
contract the promisee is not allowed that 
item in computing the damages payable 
by the promisor.* * * We disagree * * * 
Equity is no stranger in admiralty; ad- 
miralty courts are, indeed, authorized to 
grant equitable relief. * * * Counsel fees 
have been awarded in equity actions, as 
where Negroes were required to bring 
suit against a labor union to prevent dis- 
crimination. Rolax v. Atlantic Coast Line 
R. Co. (CA-4, Va.) 186 F2d 473,481. As 
we stated in Sprague v. Ticonic Nat. 
Bank, 307 US 161,164, 88 L.Ed. 1184,- 
1186, 59 S.Ct. 777, allowance of coun- 
sel fees and other expenses entailed by 
litigation, but not included in the ordinary 
taxable costs regulated by statute, is ‘part 
of the historic equity jurisdiction of the 
federal courts.” We do not have here 
that case. Nor do we have the usual 
problem of what constitute ‘costs’ in the 
conventional sense. Cf. The Baltimore 
(US) 8 Wall 377, 19 L.Ed. 463. Our 
question concerns damages. Counsel fees 
were allowed in The Apollon (US) 9 
Wheat 862,379, 6 L.Ed. 111,115, an 
admiralty suit where one party was put 
to expense in recovering demurrage of 
a vessel wrongfully seized. While failure 
to give maintenance and cure may give 
rise to a claim for damages for the suf- 
fering and for the physical handicap 
which follows (The Iroquois, 194 US 
240, 48 L.Ed. 955, 24 S.Ct. 640), the 


221 


& 
tage) 
: 


recovery may also include ‘necessary ex- 
penses’. Cortes v. Baltimore Insular Line, 
287 US 367,371, 77 L.Ed. 368, 371, 53 
S.Ct. 173. In the instant case respondents 
were callous in their attitude, making no 
investigation of libellant’s claim and by 
their silence neither admitting or denying 
it. As a result of that recalcitrance, libel- 
lant was forced to hire a lawyer and go 
to court to get what was plainly owed 
him under laws that are centuries old. 
The default was willful and persistent. 


It is difficult to imagine a clearer case 
of damages suffered for failure to pay 
maintenance and cure than this one. 


Those who were interested in the 
1952 allowance of attorneys’ fees, 
taxed against a party because of his 
inequitable conduct, will probably be 
equally interested in the apparent 
extension of this doctrine since that 
time. 


Letters zn the Bar 


Everglades Needs Lawyer 
Mr. Marshall R. Cassedy 
Executive Director 
The Florida Bar 
Dear Mr. Cassedy: 


No lawyer lives in Everglades. The 
nearest lawyer is in Naples, 38 miles 
away. There are probably 500 adults 
living within a 20 mile circle drawn 
around Everglades who occasionally 
require legal assistance. 

No lawyer would get rich here— 
nor keep terribly busy in his practice. 

However, if he were a good, hon- 
est man who didn't require a lot of 
income from his practice—and if he 
liked to fish—he’d not only be very 
welcome here—but could lead a mar- 
velous life. 

Everglades is the Western Water 
Gateway to 2100 square miles of 
Everglades National Park. It is, and 
probably will remain ad infinitum, 
one of the finest game fishing areas 
of the world. If a man lived to be 
103 he could fish in a different spot 
every day of his life and get some 
action. 

Do you have a man for us? 

Paut E. LEEs, 

President 

Everglades Chamber of 
Commerce 
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Glad You Like It 


Marshall R. Cassedy, Editor 
The Florida Bar Journal 


Dear Mr. Cassedy: 


The Journal for February has just 
been received and I have read with 
great interest the account by the 
Honorable Dan Redfearn of Miami, 
Florida, of the sinking of the Steam- 
boat “Home,” of the Croom family 
and of the famous decision. I was 
moved at once to write Dan Red- 
fearn and congratulate him on the 
excellent preparation of this article. 
This is probably one of the most 
discussed decisions in Florida (the 
Croom case, 7 Fla. 81); I am sure 
not only every lawyer but every law 
student and Florida historian, also 
people who are interested in the his- 
tory of Florida, will get a great deal 
of pleasure from reading this article. 

The purpose of this letter is to con- 
gratulate you on publishing this type 
of article in the Journal, and I think 
that from time to time an article 
connecting Florida law with Florida 
history would be greatly appreciated. 


Sincerely yours, 
CLINTON GREEN 
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Take a tip from Reddy . . . it will help 
you save money this year and every year 


1. TAKE ADVANTAGE OF ALL 
POSSIBLE DEDUCTIONS! 


Itemize all your legitimate deductions. Make sure 
to deduct the various direct taxes you pay each 
year. (Unfortunately, you can’t deduct “hidden 
taxes” included in the price you pay for goods 
and services.) Utilize a reliable income tax guide 
for money-saving hints. Special tax consultants 
are available to help with complex returns. 
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Florida’s Electric Companies 


FLORIDA POWER CORPORATION © 
GULF POWER COMPANY 


APRIL, 1963 


2. KEEP GOVERNMENT 
OUT OF BUSINESS! 


When Government competes with private indus- 
try, the cost is borne by you and every other 
taxpayer. With TVA, for example, Florida’s share 
of the tax burden involved has already amounted 
to almost $126 million — or about $100 per 
family of four. Support private enterprise... 
it’s one of our basic freedoms. Keep government 
out of business ... and you’ll have more dollars 
left over for your personal use on April 16th 
every year. 


Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 


TAMPA ELECTRIC COMPANY 
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Committee Reports 


The work of committees of The Florida Bar during the 1962-63 adminis- 
trative year is described on this and the following pages. Active participation 
by many members of the Bar through these committees has resulted in much 
benefit to the bench, bar and public. The recommendations and conclusions 
presented in these reports reflect the views of the committees, since only a 
few of them have been formally acted upon by the Board of Governors at the 


time of publication. 


Special Committee on Interpretation of Canon 27 


1. In re—Telephone and City Di- 
rectories: It was agreed that firms 
and individual practitioners might be 
listed in city directories, in telephone 
directories and in classified sections 
of telephone directories. However, 
specialties should not be listed in any 
instance and bold type should not be 
used. It was agreed that the residen- 
tial telephone numbers of attorneys 
might also be listed, but should be 
set forth only under the attorney’s 
individual name and should not be 
set forth in connection with firms. It 
was further agreed that patent attor- 
neys might be listed separately in the 
classified sections of telephone direc- 
tories, but they should not show ad- 
mission to The Florida Bar. No 
decision was reached regarding list- 
ing of telephone numbers for nights, 
Sundays and holidays, inasmuch as 
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there did not seem to be a general 
problem regarding such listings. 

2. In re—Letterheads: It was 
agreed that no specialties should be 
listed on letterheads of a firm except 
as specifically authorized by the 
Canons of Ethics. It was further 
thought to be preferable that patent 
attorneys, so advertising themselves, 
should use separate stationery. It was 
agreed that firm names might include 
the names of deceased persons so 
long as the letterhead slowed that 
such persons were deceased. It was 
agreed that attorneys not admitted 
to practice in the State of Florida 
should not be listed on the letter- 
heads; that no degrees or admissions 
to other bars should be stated; and 
that no former or existing public or 
private offices should be stated. 

3. In re—Announcements: Con- 
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siderable discussion was given to an- 
nouncements and the problem was 
divided into two categories to wit: 
announcements which were to be 
mailed and announcements of spe- 
cialties. 

“Regarding the language of an- 
nouncements to be mailed, it was 
agreed that such announcements 
might state that a partner or associate 
had withdrawn or resigned from a 
firm or that a partnership had been 
dissolved.” 

“Announcement cards by lawyers 
entering or returning to private prac- 
tice from government service may 
properly contain a brief and dignified 
reference to the position occupied 
with the government immediately 
prior to such entry or return.” 

“Any such announcement should be 
limited to the immediate past con- 
nection of the lawyer with the gov- 
ernment, made upon his leaving that 
position to enter private practice. 
Such an announcement has no pur- 
pose but to advise those concerned 
that the lawyer, identified as one who 
has up to now held a specific govern- 
ment position is again available in 
the private practice for legal services. 
But if repeated under other circum- 
stances, it could have no such pur- 
pose, and would fall within the 
prohibition of Canon 27 as construed 
in Opinion 264. The announcement 
should of course be sent out by the 
firm with which the lawyer is form- 
ing a connection, not by the govern- 
ment department which he is leaving. 
(Opinion 184). It should go to at- 
torneys and former clients, and to 
other persons with whom the return- 
ing attorney has a personal relation- 
ship such as to make it clear that 
they would be interested in knowing 
that he is back; but not, of course, 
to persons with whom he has had no 
professional dealings or relations and 
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to whom such an announcement 
would be merely a suggestion that 
he be employed. (Informal Opinion 
146). 
As a guide, a proper form for such 
announcement follows: 
X, Y and Z 
take pleasure in announcing that 
Formerly Assistant General 
Counsel to the D E 
Commission has become a part- 
ner in this firm. 
It was agreed that such announce- 
ments should be distributed in ac- 
cordance with the principles set forth 
in Drinker, Legal Ethics, on page 232. 
Regarding the announcement of 
specialization, it was agreed that no 
specialty should be recognized except 
as stated in Canon 27. It was further 
agreed, however, that a lawyer may 
make himself available to associate 
with other lawyers in a_ particular 
branch of law or legal service and 
may mail a written announcement of 
such availability to local lawyers. 
However, he cannot state his experi- 
ence or expertise in such announce- 
ment. Canon 46 provides that lawyers 
specializing may publish a brief an- 
nouncement of such availability in a 
particular field in a local legal jour- 
nal. It was generally agreed that “a 
local legal journal” is considered to 
be a publication, the content of which 
is limited to legal matters and distri- 
bution limited to lawyers. As previ- 
ously stated, no attorney can state 
any specialty on his letterhead or sta- 
tionery except as specifically provided 
in Canon 27. 
4. In re—Signs: It was agreed that 
signs should be designed to assist the 
public in locating the office of a par- 
ticular lawyer or firm already selected 
by the client and should be no more 
prominent in letter or design than is 
reasonably necessary to serve this 
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purpose. In no instance should the 
term “Law Office”, “Lawyer”, “At- 
torney”, and so forth be any larger 
than the name of the attorney or firm 
set forth on the sign. Signs should 
not be in neon or otherwise designed 
to attract particular attention, but 
should be dignified and in good taste. 

5. In re—Corporate, Business and 
Financial Statements and Other Ma- 
terial: In listing officers and directors 
in connection with such materials, the 
name of a particular attorney may be 
set forth and with it the designation 
that he is a lawyer or an attorney 
at law. He should not be designated 
as “House Counsel” or “General Coun- 
sel” unless he devotes his full time 
to the particular enterprise. Such ma- 
terials can include a picture of the 
attorney so long as all other officers 
or directors are likewise pictured. 
Such material should not carry a pro- 
file regarding the attorney's back- 
ground, experience, qualifications or 
expertise. The duty rests upon the 
individual attorney to see that refer- 
ences to the attorney in such materials 
are proper. 

6. In re—Announcements Relating 
to Changes of Personnel in a Firm 
or Changes of Location of a Firm: 
Dignified announcements of such 
changes may be prepared and mailed 
to clients in accordance with the prin- 
ciples relating to announcements pre- 
viously set forth. However, attorneys 
should not inspire or furnish any in- 
formation of such changes for publi- 
cation in a newspaper or through 
other news media. It is considered 
improper for an attorney or a firm 
in any way to inspire or otherwise 
aid in the publication of information 
through a newspaper or other news 
media of the formation of a partner- 
ship, the opening of law offices, the 
addition of partners or associates, 
changes of address, etc. 
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In the event a lawyer personally 
becomes newsworthy, or is involved 
in an activity which becomes news- 
worthy, he should neither supply ma- 
terials for, nor authorize publication 
of any information regarding his pro- 
fessional life, activities or attainments, 
or those of his firm, through any news 
or communication except as may be 
required by Canon 20. He may allow 
publication of the fact that he is a 
lawyer and may furnish information 
regarding his non-professional activi- 
ties. In connection with Bar activi- 
ties, reference should be made to 
Opinion 298 of the American Bar As- 
sociation’s Committee on Professional 
Grievances and Ethics. 


Administrative Law 


The work of our committee during 
the year is best depicted by dividing 
this report as follows: 


I. Filing of State Agency Rules 
with the Secretary of State: 


Up to the first of January 1963, 59 
state agencies had filed their rules 
and regulations with 
the Secretary of 
State as required by 
Chapter 120, Flor- 
ida Statutes, Admin- 
istrative Procedure 
Act. We recommend 
that during the 
coming year this 
committee should 
MCMULLEN cooperate with the 
Secretary of State to the extent that it 
can rightfully, to the end that all 
agencies which should file but which 
have not filed under this statute, do 
so promptly. 

II. Admission to Practice before 

State Agencies: 


The committee examined the rules 
filed by state agencies with the Secre- 
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tary of State in the continuation of its 
investigation of the rules of such 
agencies having to do with practice 
before them. As a consequence, it was 
ascertained that only three agencies 
which have filed rules, have rules 
governing such practice. Such prac- 
tice rules fall in four different cate- 
gories which will be discussed sep- 
arately hereinafter. In the first place, 
it should be noted that under Article 
V, Section 23, of the Florida Consti- 
tution, the Supreme Court of Florida 
is given exclusive jurisdiction over the 
admission to practice of law and may 
provide for a state agency to handle 
admissions subject to the supervision 
of that court. By Section 454.021, 
Florida Statutes, the admission of 
attorneys to practice law in Florida 
is declared to be a judicial function 
and the Supreme Court is by that 
section found to be the proper court 
to govern and regulate admissions of 
attorneys to practice law in this state. 
Section 454.11, Florida Statutes, spe- 
cifically provides that every attorney 
duly admitted or authorized to prac- 
tice in this state shall have the right 
to appear not only before any court 
of this state but also before any public 
board, committee, or officer. 


(1) Who May Appear: 

Each of the three agencies above 
mentioned has a practice rule which 
provides for the persons who “may 
appear” before it. With respect to 
attorneys at law, one of said agencies 
provides by its rule that a person may 
be represented before it by counsel, 
provided such counsel “is admitted 
to practice before” the Supreme Court 
of this state. Another of said agencies 
provides by its rule that attorneys ad- 
mitted to practice before the Supreme 
Court of Florida and permitted by 
law to practice in this state “may be 
admitted to practice before the Board 
and may engage in general practice 
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before the Board.” We find no real 
problem with such rules of said two 
agencies except that thus far the 
Supreme Court of Florida has 
adopted no rule or policy supervising 
the handling of admissions to prac- 
tice by state agencies, and the use of 
the word “may” in the rule of the 
second agency referred to, as quoted 
above, would seem to leave open 
some further decision by the agency 
as to admission to practice. The third 
such agency maintains, under its 
rules, a register of the names of “all 
individuals admitted to practice be- 
fore .. . (it) in a representative capac- 
ity.” Its rule provides that attorneys 
admitted to practice before the Su- 
preme Court of Florida and permit- 
ted by law to practice in this state 
“may be admitted to practice before” 
it. The rules of the last-mentioned 
agency further provide that any indi- 
vidual desiring to be admitted to 
practice before it shall file an appli- 
cation under oath with the agency, 
stating his name, residence, business 
address and the time and place of 
his admission to the Bar or the nature 
of his qualifications. Further informa- 
tion is required in the application, 
including a certificate of the clerk of 
the court in which the applicant was 
admitted to practice to the effect that 
he has been so admitted and is in 
good standing. Such agency furnishes 
printed forms on which the applica- 
tion is made and although no fee is 
required for admission, it is necessary 
to pay the clerk of the circuit court 
for the required certificate. The 
agency last referred to also provides 
for a special class of “practitioners” 
who “may appear.” That class will be 
discussed in a subsequent part of this 
report. 

“It is the feeling of our committee 
that it has gone as far as is necessary 
in this investigation of the rules of 


227 


ax; 


agencies, insofar as they relate spe- 
cifically to attorneys admitted to 
practice law in the State of Florida, 
and that on the basis of the foregoing 
and the special report which is sub- 
mitted herewith furnishing the pre- 
cise wording of the language involved 
in the rules of such three agencies, 
the Board of Governors, or such other 
committee as may be proper, can 
determine whether or not recom- 
mendation should be made to the 
Supreme Court looking toward the 
adoption of a supervisory rule gov- 
erning admission to practice before 
state agencies, or decide upon such 
other action as may be appropriate 
in resolving the question of the legal- 
ity and the propriety of such agency 
rules. 


(2) Officer or Employee of Cor- 

poration representing same: 

All of the three agencies mentioned 
above have rules providing that a 
bona fide officer of a corporation or 
association or a full-time employee of 
a corporation or association may ap- 
pear for such corporation or associa- 
tion by permission of the officer pre- 
siding at the hearing. 

It came to our attention that in at 
least one instance an attorney ad- 
mitted to practice in a sister state, but 
not in the State of Florida, was chal- 
lenged as to his right to represent a 
corporation which was a party to a 
proceeding before one of the afore- 
said three agencies. Such attorney 
took refuge behind provisions of the 
rule last referred to and asserted that 
he was a full-time employee, as he was 
(he was house counsel for such cor- 
poration), and under such rule was 
permitted to represent that corpora- 
tion in the hearing. 


(3) Practitioners: 


One of the three agencies referred 
to has a rule providing for so-called 
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“Class B practitioners” under which 
an individual not an attorney, who is 
a citizen or resident of Florida, and 
who can satisfy the Commission that 
he possesses necessary “legal” or tech- 
nical qualifications to enable him to 
render valuable service before that 
agency, and that he is otherwise 
competent to advise and assist in the 
presentation of matters before the 
agency, may be admitted to practice 
in a “limited capacity depending 
upon his training and experience in 
some specialized field.” Such a person 
must also file an application as de- 
scribed above and must furnish a 
certificate signed by three or more 
practitioners as his sponsors. 


(4) Non-Resident Attorneys: 

Two of the agencies under discus- 
sion have identical rules providing 
that an attorney admitted to practice 
before the highest court of any state 
or territory or the District of Colum- 
bia, but who is not admitted to prac- 
tice before the Supreme Court of 
Florida, may participate in a proceed- 
ing before the Commission in associa- 
tion with an attorney who is admitted 
to practice before such agencies. 
Aside from the fact that these rules, 
as the others mentioned above, have 
been adopted without supervisory 
provision having been made by the 
Supreme Court for the handling of 
such admissions, the rules as worded 
do not seem to be objectionable. How- 
ever, as revealed in our report of last 
year, it is not unusual for at least one 
state agency to have an out-of-state 
attorney representing a party to a 
matter to appear before the agency 
by associating local Florida counsel to 
merely introduce the out-of-state 
counsel to the agency at the outset 
of the hearing. Florida counsel then 
absents himself from the hearing, 
leaving the same to be conducted 


THE FLORIDA BAR JOURNAL 


H 
i 
ame 
‘a 


solely by the out-of-state attorney. We 
suggest here consideration of the rule 
of the Supreme Court of Kansas 
which was upheld by the Supreme 
Court of that state (357 P 2d 782) 
and by the Supreme Court of the 
United States in Martin v. Walton, 
7 L Ed 2d 5. The attorney involved 
in Martin v. Walton was admitted to 
practice in Kansas as well as a second 
state, and we think the application of 
the Kansas rule to him in that case 
was rather harsh, but the Kansas rule 
can afford a basis for an appropriate 
rule for the State of Florida govern- 
ing practice by out-of-state attorneys 
before our state agencies. 

Our committee recommends that 
the matters referred to under subsec- 
tions (2), (3) and (4) above, as spe- 
cifically developed in the special re- 
port submitted herewith, be referred 
to the Committee on Unauthorized 
Practice of Law for its consideration 
and such further action and recom- 
mendation as that committee may 
deem appropriate. 


III. Possible Amendments to Ad- 
ministrative Procedure Act 
(Chapter 120, Florida Stat- 
utes): 

The committee was importuned to 
suggest an amendment to Section 
120.31, Florida Statutes, on appellate 
review, to provide that the initial re- 
view of final orders of agencies shall 
be in the circuit courts. The commit- 
tee had gone into that question care- 
fully and thoroughly in making our 
recommendation on the provisions as 
to appellate review when the Act was 
being drafted. However, we exam- 
ined the matter again and came to 
the conclusion that we, as a commit- 
tee, are opposed to any change in 
such section which will attempt to 
put initial appellate review in the cir- 
cuit courts by statute. 
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IV. Model State Administrative 
Procedure Act: 

The committee reviewed the (Flor- 
ida) Administrative Procedure Act 
(Chapter 120, Florida Statutes) in the 
light of the so-called Model State Ad- 
ministrative Procedure Act as revised 
and approved by the National Con- 
ference of Commissioners of Uniform 
State Laws at its July-August 1961 
meeting in St. Louis. 
Certainly, we have no desire to 
jettison our Act and substitute the 
Model State Administrative Proce- 
dure Act, the forerunner of which was 
rejected by the Florida Legislature as 
recently as 1959. We have not had 
sufficient experience to warrant a rec- 
ommendation of any amendments to 
the (Florida) Administrative Proce- 
dure Act at the 1963 session of the 
Florida Legislature. We do think that 
our (Florida) Administrative Proce- 
dure Act needs continuing review 
and study. It is best to await further 
experience and, if justified, recom- 
mend amendments of all parts of the 
law in 1965 which the committee may 
deem at that time to be advisable. 


V. Special Appellate Court to Re- 
view Orders of All State Ad- 
ministrative Agencies: 

The State Judicial Council opened 

the question in Florida of the advis- 
ability of establishing such a court. 
However, the committee did not 
have sufficient information or time to 
really get into this matter. Our infor- 
mation is that the Judicial Council has 
postponed consideration of the matter 
until prior to the 1965 regular session 
of the Florida Legislature. We 
merely suggest here that the commit- 
tee keep in contact with this develop- 
ment for such examination in the 
future as it may think advisable. 


D. Frep MCMULLEN 
Chairman 
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Admiralty and Maritime Law 


The Committee on Admiralty and 
Maritime Law respectfully reports as 
follows: 

In accordance with the practice 
over the years, the committee held 
its annual breakfast meeting in con- 
junction with the annual meeting of 
The Florida Bar. Such breakfast was 
held on April 28, 1962, at the Diplo- 
mat Hotel, Hollywood Beach, Flor- 
ida, with 22 members and guests 
present. 

An Executive Committee was ap- 
pointed consisting of: Harold B. 
Wahl, chairman, Jacksonville, James 
O. Davis, vice chairman, Tampa, 
Richard F. Ralph, Jr., secy., Miami, 
Cromwell A. Anderson, Miami, E. 
Dixie Beggs, Pensacola, and William 
A. Gillen, Tampa. 

Over the years, the principal func- 
tion of the committee has been to act 
as liaison between the Florida admi- 
ralty bench and the 
Florida admiralty 
bar. The committee 
recommended to 
the court the pres- 
ent local District 
Admiralty Rules for 
the present districts 
in Florida, and has 
made interpreta- 

WAHL tions and_ rulings 
thereon at the request of the court 
and others, which were printed as 
Annotations to the Rules among other 
places in Volume 31, Florida Statutes 
Annotated, following the Rules. 

One of the principal items of in- 
terest to admiralty practitioners at 
the present time is the proposed uni- 
fication of the Admiralty Rules with 
the Federal Rules of Civil Procedure. 
This matter was discussed at length 
at the Hollywood Beach meeting 
and will come up again at the meet- 
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ing to be held this year at the Ameri- 
cana Hotel at Miami Beach on May 
4th. 

This committee has kept in close 
touch with the United States Su- 
preme Court Advisory Committee on 
Admiralty Rules, of which Honorable 
Walter L. Pope, United States Cir- 
cuit Judge at San Francisco, Califor- 
nia, is chairman. The standing com- 
mittee has made a report to the 
Judicial Conference and informally 
to the Supreme Court. 

Judge Pope has advised that, with- 
out indicating what its final action 
would be, the Supreme Court has in- 
formally given its approval to the 
continuation of these unification ef- 
forts. These rules plan generally to 
keep separate the rules which are 
peculiar to admiralty but to unify 
those which have a common ground. 
Judge Pope concludes his latest ad- 
vices to the committee of February 
14, 1963, as follows: 


It is anticipated that a complete tenta- 
tive draft of the unified rules will be 
available for submission to the standing 
committee sometime next fall. If the 
standing committee approves the draft 
it will have them printed for cir- 
culation to the bar generally, and at 
least a year will be allowed for the 
study of the unified rules and the re- 
ceipt of comments from the members 
of the bar generally. 


It will be observed that the admi- 
ralty bar, including The Florida Bar, 
will have ample opportunity to study 
the proposed rule changes. 

In the meantime, the chairman has 
named Richard F. Ralph and Crom- 
well A. Anderson of Miami to study 
carefully the data sent us by Judge 
Pope’s committee so that there can 
be a general discussion at the Miami 
Beach meeting, and perhaps expres- 
sions of the views of the committee. 

As usual, the Florida admiralty 
judges will be invited to the meeting 
as the guests of the committee. 
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Notice of Annual Meeting 


All members of the committee are 
urged to be present at the Americana 
Hotel, Miami Beach, at the breakfast 
meeting at 8:30 a.m., Saturday, May 
4, 1963, and to advise Richard F. 
Ralph, secretary, 426 Ingraham 
Building, Miami 32, Florida, that 
they will be present. Interested addi- 
tional admiralty practitioners who 
would like to attend the meeting are 
invited to do so if they will make ad- 
vance reservations through the secre- 
tary. 

Haroitp B. WaHL 
Chairman 


Aeronautical Law 


Your committee undertook a study 
of the existing aviation statutes of 
Florida, and of the need for addi- 
tional legislation. Of primary concern 
to the committee members were the 
public need and benefit as well as the 
effects proposed legislation may have 
on the industry. 

In making this survey, the comit- 

a tee secured copies 
of the aviation laws 
of a representative 
number of progres- 
sive states. There- 
after, a study was 
made of the various 
enactments to de- 
termine in what re- 
spect Florida should 
consider the adop- 
tion of similar legislation. 

The investigation revealed that the 
aviation laws of Florida, as they now 
exist, do not provide for an Aircraft 
Financial Responsibility Act, nor is 
there a specific reference in existing 
statutes to insure jurisdiction over a 
negligent non-resident aircraft opera- 
tor. Your committee believes that 
such legislation is desirable and 
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should be considered by our legisla- 
ture. It also appears that there is no 
positive declaration in our statutes as 
to the sovereign control by the State 
of Florida in the adjacent air space, 
nor do our laws specifically provide 
for criminal jurisdiction therein. 

In view of the foregoing, the com- 
mittee commends for legislative con- 
sideration the following: 


1. An Aircraft Financial Responsi- 
bility Act. 
2. An Aviation Non-resident Serv- 
ice of Process Act. 


3. An act declaring the sovereign 
rights of Florida in air space 
adjacent to its territory. 


4. An act declaring that Florida 
possesses criminal jurisdiction 
within its adjacent air space. 


Due to the time element involved 
in gathering and assimilating the ma- 
terial covering the aviation acts of 
various states, it was not possible to 
make a conclusive study regarding 
Florida’s need for additional legisla- 
tion relating to air and space. How- 
ever, it is the recommendation of the 
committee that a continuing study of 
these laws be made by future com- 
mittees. 


It is of interest to note that, of the 
states surveyed, none have adopted 
legislation relating to activities be- 
yond the air space. In this regard, it 
is the view of your committee chair- 
man that the law of space may not 
be completely pre-empted by national 
and international forums, and it may 
weil be (especially in Florida) that 
state legislation will be desirable to 
protect third parties on the surface of 
the earth as well as to establish the 
degree of liability of the launching 
entity. 


Joun R. TamMM 
Chairman 
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Corporation, Banking and Business 
Law 


The Corporation, Banking and 
Business Law Committee respect- 
fully submits this its report for the 
year 1962-63. 


The standing sub-committees are 
as follows: Bankruptcy, Herbert U. 
Feibelman, chairman; and Commer- 
cial Code, Richard E. Cours, chair- 
man. The special sub-committees are 
as follows: Close Corporation Stat- 
ute, John Trenam, chairman; Corpo- 
rate Securities, Gene Essner, chair- 
man; Service of Process, Frank 
Buckley, chairman; The Florida Bar 
Journal, Lawrence D. Fay, chairman; 
and The Florida Bar Convention 
Program, William J. McLeod, chair- 
man. 


A meeting of the committee and 
all sub-committees was held on Sep- 
tember 21, 1962 at 
the Beach 
Towers in Palm 

Beach, Florida. 
This meeting was 
successful, 
_with 17 members 
attending. We were 
honored by having 

z the Hon. Reginald 
BRACKETT L. Williams, presi- 
dent of The Florida Bar, attend part 
of the meeting and address the com- 
mittee. The following matters were 
discussed and considered at this 
meeting, to-wit: The Uniform Com- 
mercial Code; a proposed Close Cor- 
poration Statute; publication of arti- 
cles in The Florida Bar Journal; the 
Florida Uniform Sale of Securities 
Law and the Uniform Sale of Securi- 
ties Act adopted by the National 
Conference of Commissioners on 
Uniform State Laws; presentation of 
a program at the next convention of 
The Florida Bar; and a questioned 
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conflict in certain statutory provisions 
relating to service of process on pri- 
vate corporations. 

Herbert U. Feibelman and _ his 
Bankruptcy sub-committee report 
that cognizance has been taken by 
each member of the sub-committee 
of the formation of three Federal 
Districts in Florida during the past 
year. This sub-committee advises 
that no new bankruptcy rules have 
been enacted in direct consequence 
of the creation of these districts. 
Robert M. Ervin, referee in bank- 
ruptcy for the Northern District 
of Florida, has invited this sub- 
committee to make any suggestions 
in the formulation of new _bank- 
ruptcy rules. The attention of this 
sub-committee has been called to the 
amenuments to the Bankruptcy Act 
under Public Law 87-681, 76 Stat. 
570, on September 25, 1962. These 
amendments have been carefully ex- 
amined, and it does not appear that 
there is sufficient significance in the 
changes effected to warrant treatment 
in this report. A careful analysis of 
these amendments may be found in 
the Commercial Law Journal, No- 
vember, 1962, in an article pre- 
pared by the chairman of this sub- 
committee. 

Upon the recommendation and 
proposal of Richard Cours and his 
Commercial Code sub-committee, 
the committee passed a resolution to 
the effect that the 1963 Legislature 
of the State of Florida be urged to 
adopt a resolution appointing a coor- 
dinating committee to fully study 
and consider the adoption of the 
Uniform Commercial Code as Law 
in the State of Florida. The purpose 
of this resolution was implemented 
by the preparation of a proposed bill 
by Charles Tom Henderson, assistant 
attorney general, which bill was ap- 
proved by the committee. This pro- 
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posed bill was then approved in 
substance by the Board of Governors 
of The Florida Bar. This bill has now 
taken the form of a proposed Senate 
Concurrent Resolution Directing the 
Legislative Council to Appoint a 
Committee to Study the Uniform 
Commercial Code and to make Rec- 
ommendations Relative to its Enact- 
ment into Law by the Florida Legis- 
lature. This study of the Uniform 
Commercial Code would be made 
with the view of determining gener- 
ally its effect upon existing Florida 
law and with the further view of col- 
lecting such information concerning 
the code as will enable the legislature 
to be fully advised of the factors 
bearing upon the advisability and 
desirability of enacting the code into 
law in Florida. It is contemplated 
that the study committee will make a 
report and recommendations to the 
1965 Florida Legislature. We under- 
stand that this resolution will be pro- 
posed during the next session of the 
iegislature. In this endeavor the 
Commercial Code sub-committee 
has been working closely with the 
same committee of the Florida 
Bankers Association which has also 
endorsed and approved the appoint- 
ment of such a study committee. 
The committee approved and en- 
dorsed a proposed close corporation 
statute drafted by John Trenam and 
his sub-committee. This proposed 
legislation was, in due course, ap- 
proved by the Board of Governors of 
The Florida Bar and will be intro- 
duced during the next session of the 
legislature. The general purpose of 
this proposed legislation is to provide 
express legislative recognition of cor- 
porate entity in the case of a one or 
two stockholder corporation; to per- 
mit close corporations to dispense 
with rigid formalities in matters of in- 
ternal management; to permit agree- 
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ments among stockholders of close 
corporations with respect to manage- 
ment of internal corporate affairs; 
and to provide a remedy in the case 
of deadlock of directors or stock- 
holders of a close corporation. The 
committee believes that although 
Chapter 608, Florida Statutes, is ap- 
propriate to publicly held corpora- 
tions, its application to close corpora- 
tions is unnecessary in some respects 
for protection of stockholders and the 
public and in many instances has 
created questions as to the legality of 
normal corporate activities. The com- 
mittee has, therefore, proposed legis- 
lation applicable to close corpora- 
tions (as defined in the legislation) 
but which may be availed of at the 
option of close corporations. 

Gene Essner’s sub-committee on 
Corporate Securities has been inves- 
tigating ways and means for improv- 
ing the Florida law on securities 
regulation. In this regard this sub- 
committee has undertaken the fol- 
lowing activities for the year, (a) 
preparation of a detailed analysis 
and comparison of the Uniform Sale 
of Securities Act (1956) adopted by 
the National Conference of Commis- 
sioners on Uniform State Laws and 
our Uniform Sale of Securities Law 
(Chapter 517, Florida Statutes), (b) 
submission of its report and analysis 
together with recommendations to 
the committee, and (c) an analysis 
of this year’s legislative recommenda- 
tions of the Florida Securities Com- 
mission and a report of its analysis 
and recommendations to the com- 
mittee. 

Frank Buckley's sub-committee 
considered the question of a possible 
conflict in certain statutory provi- 
sions relating to service of process on 
private corporations. After receiving 
Mr. Buckley's report the committee 
decided not to pursue this matter 
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any further at that time. 


ALAN F. BRACKETT 
Chairman 


Criminal Law 


As the crime rate continues to soar 
upwards from year to year so does 
the responsibility of the organized 
Bar in coming to grips with the re- 
sultant problems that affect all law- 
yers. 

Although this committee has held 
three meetings thus far during the 
current year, most of its collective 
time and_ energy 
have been given to 
a study of the right 
of an indigent ac- 
cused to be fur- 
nished legal coun- 
sel. This is not a 
local problem. Re- 
cent figures reveal 
that at least 60% 
BUCK of all those charged 
with crime are indigent. In his recent 
State of the Union message, Presi- 
dent Kennedy announced that one of 
his administration’s objectives is to 
see that all impoverished accused in 
federal courts are represented by an 
attorney. 


Speaking of a man who could see 
nothing really disturbing about the 
institution of human slavery, Abra- 
ham Lincoln once remarked that this 
person was so constituted that he 
could not feel the lash that landed 
on somebody else’s back. Only if it 
hit his own back could he under- 
stand that a flogging was going on. 
This may illustrate why the defense 
of indigents has become a national 
issue. Most lawyers have never ap- 
peared in a criminal court. As a con- 
sequence, those of us who are not 
“specialists” in this field fail to under- 
stand the problem. Like disease, lack 
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of adequate legal representation for 
the poor man accused of crime is a 
social problem. The need cannot be 
dismissed as a natural or probable 
consequence of a self-imposed condi- 
tion. Where else but in the legal pro- 
fession can the leadership and the 


brains to ferret out the answers be 
found? 


On January 17, the committee 
called a meeting in Tallahassee, 
with the splendid cooperation of 
Marshall Cassedy, for the purpose 
of presenting a plan to the Board of 
Governors. Committee members par- 
ticipating included Chester Bedell 
who moderated, D. A. McGhee, Al- 
bert Datz, Reeves Bowen and James 
M. Russ. Representatives of various 
bar associations and interested mem- 
bers of The Florida Bar likewise en- 
gaged in the discussion. These in- 
cluded Marvin A. Urquhart, Jr., H. 
James Brett, Hayward V. Atkinson, 
R. Worth Moore, Bruce E. Clary, 
Paui Barnard, Thomas A. Combs (rep- 
resenting the Florida Judicial Coun- 
cil), Gerald Mager, Robert  B. 
McGregor, Clyde Brown, Ben Barnes 
and Thomas C. Wilkinson. From this 
meeting evolved a_ proposed bill 
drafted by the Attorney General's 
Office and submitted to the Board of 
Governors for its consideration. This 
bill would amend Chapter 909, Flor- 
ida Statutes, by providing alternative 
means for appointment of counsel for 
insolvent defendants in cases of fel- 
ony. In essence, the judges in each 
circuit having jurisdiction of the of- 
fense would either (1) appoint pri- 
vate counsel with compensation not 
to exceed $500.00 at the trial level 
and $500.00 at the appellate level 
from state funds, or (2) the same 
judges could create the office of Pub- 
lic Defender who would be ap- 
pointed by the Governor on advice 
and recommendation by the judges. 
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Other features of the latter system 
contained in the proposed bill were 
drawn largely from the act spon- 
sored by the Judicial Council. The 
legislation approved by the com- 
mittee would repeal Section 909.21, 
which presently authorizes appoint- 
ment of counsel only in capital cases. 
There is no present statutory author- 
ity for appointment of counsel in 
non-capital cases although Section 
909.21 has been a part of Florida’s 
criminal procedure law since 1939, 
with the only change being an in- 
crease in compensation. Suggested 
changes in the committee-approved 
bill are still being studied. 

Earlier meetings were devoted to 
consideration of other legislation of 
interest to the Bar, including contro- 
versial pre-trial discovery, right of ac- 
cused to a preliminary hearing in all 
cases, prohibitions on use of inter- 
cepted telephone communications 
and others. Other committee mem- 
bers actively joining in discussions 
during the year included, Paul B. 
Johnson, Ray Sandstrom, Joseph G. 
Spicola, Jr., Manuel M. Garcia and 
A. K. Black. 

Plans are now being formulated to 
present a committee-sponsored pro- 
gram at the annual Convention on 
Thursday, May 2, from 2:00 to 
5:00 p.m. 

Morison Buck 
Chairman 


Delinquency and Crime Prevention 


A meeting of the committee was 
held pursuant to notice in the office 
of the Honorable Jack A. Falk, Judge, 
Criminal Court of Record, Dade 
County, Florida, Dade County 
Courthouse, Miami, Florida, at 9:30 
A.M., Saturday, December 1, 1962. 

The following members attended 
the meeting: Robert M. Bader, Dixie 
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Herlong Chastain, Henry W. Jewett, 
Harry L. Michaels, Lewis Beaman 
Whitworth, Jr., and Hugh Mac- 
Millan, chairman. Also present was 
Honorable Jack A. Falk. 
The chair reviewed recent statis- 
tics furnished’ dg the FBI relative to 
= the alarming in- 

crease of crime to 
the effect that dur- 
ing the past five 
years the rate of 
crime increased 
five times the rate 
of population. The 
former ratio used to 
be 4 to 1. The cost 
of crime to Ameri- 
can citizens is estimated at 22 billion 
a year. An article appearing in the 
September 1962 issue of “Federal 
Probation,” published by the Admin- 
istrative Office of the U.S. Courts, 
entitled “We Know More About 
Crime Prevention and Control Than 
We Put Into Practice” by Senator 
Thomas J. Dodd, chairman of the 
United States Senate Subcommittee 
To Investigate Juvenile Delinquency, 
was brought to the attention of the 
committee as illustrative of the fact 
that we are in practice decades be- 
hind what we actually know about 
the prevention and control of crime. 


The chair reported that the sug- 
gested act of Judge Dorr S. Davis of 
the Juvenile Court of Broward 
County to expedite support matters 
through various juvenile and county 
judges courts throughout the State of 
Florida through procedure somewhat 
similar to that authorized in the Uni- 
form Reciprocal Enforcement of 
Support Law, Chapter 88, Florida 
Statutes, but on a statewide basis, 
was summarized and furnished by 
letter dated October 29, 1962 to Hon- 
orable Miles B. Mank II, president 


MACMILLAN 


235 


a 
| 
| 
| 


of the Florida Council of Juvenile 
Judges, for appropriate action. It was 
also brought to the attention of the 
Honorable H. H. McDonald, presi- 
dent of the County Judges Associa- 
tion. 

The chair also reported that 
through the cooperation of the Hon- 
orable Marshall R. Cassedy, execu- 
tive director of The Florida Bar, ar- 
rangements were being effected with 
Honorable Louie L. Wainwright, 
director of the Division of Correc- 
tions, to prepare a timely article for 
The Florida Bar Journal covering the 
work, activities and future planning 
of the Division of Corrections. It is 
noted that the March, 1962 issue of 
The Florida Bar Journal contained an 
article on page 148 through this com- 
mittee’s efforts entitled “Probation 
and Parole in Florida.” 

A suggested program for future 
activities and goals of the committee 
was submitted by the chair. After ex- 
tensive discussion, it was unani- 
mously approved by the committee 
members present that the following 
activities and long range program be 
followed by this Bar committee: 

1. That the president of The Flor- 
ida Bar be requested to appoint to 
this committee law school personnel 
who are interested in this field of law 
and who would assist in research and 
preparation of timely articles in this 
field. 

2. That the committee continue 
its interest in the operation, activities 
and requirements of the Division of 
Corrections and the Florida Proba- 
tion & Parole Commission. 

3. Support the enforcement of ex- 
isting laws in an effort to more effec- 
tively preclude the accessibility and 
exposure of pornographic literature 
and related material to youth. 

4, Maintain a continuous program 
of urging the judiciary, attorneys, 
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and persons to whom children look 
to for leadership, in public appear- 
ances, court proceedings, and confer- 
ences, to urge parents of children 
and the children themselves to com- 
plete at least their secondary edu- 
cation in order to better equip them 
to become useful citizens and accept 
their responsibilities. 

5. Encourage legislation that 
would bring up to date and co- 
ordinate all of the existing un-co- 
ordinated laws with reference to 
crimes involving minors and contrib- 
uting to the delinquency of minors. 

In addition, the committee en- 
dorsed the following: 

1. Legislative action to provide 
for the adoption process through the 
State Department of Public Welfare. 

2. The enactment of legislation to 
allow for manslaughter in the second 
degree for the death of persons from 
the result of the use of an automobile. 

3. Support of legislation to pro- 
vide for the institutionalized care for 
child molesters as provided for in 
Chapter 801, Florida Statutes, and 
other sex deviates. 


HucuH MacMiLian 
Chairman 


Family Law 


During this past year there have 
been two meetings of this committee 
and a third meeting is planned dur- 
ing the annual convention on Satur- 
day morning, May 4, following the 
annual committee breakfast meeting. 
There have been three mailings to 
committee members in lieu of a meet- 
ing because of the distance separating 
many members of this committee. 

At the annual convention last year 
this committee took part in the insti- 
tute programs and conducted the 
Family Law Institute. As a part of 
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this program all present received a 
i te and mimeographed list of 
cases dealing with 
the awarding of at- 
torney’s fees in fam- 
ily matters together 
with a citation and 
a brief statement of 
' the findings. This 
followed through 
one of the subjects 
discussed at the in- 
stitute entitled “Are 
Fees For Family Law Adequate?” 

One of our speakers, a circuit court 
judge, furnished us with copies of 
pleadings used in his court in relation 
to rules to show cause and other ac- 
tions to do with family matters. Fol- 
lowing this meeting copies were 
made of these pleadings and mailed 
to all members of this committee and 
others who attended the institute and 
indicated their interest. 

The committee has studied several 
different problems peculiar to Florida 
and the practice of family law. The 
subject most interesting to the mem- 
bers and the one receiving the most 
attention is the subject of the family 
court in Florida. In January of this 
year the committee received active 
support from some of the newer mem- 
bers of the bench, in our effort to 
establish and maintain a family court. 
At this time we are still working on 
such family court organization and/or 
branches of such court as probation 
officer or investigator. Ways and 
means are being discussed by mem- 
bers of the committee for the insti- 
tution of some form of assistance to 
both the litigants and the courts in 
the determination of family matters. 

The chairman was asked to partici- 
pate in a meeting with the Metro 
Dade County Commissioners to dis- 
cuss qualifications for licensing mar- 
riage counselors in the State of Flor- 
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ida. No action has been taken on this 
but a very interesting and informative 
discussion was had. 

During this year members of this 
committee have studied the organiza- 
tion of family courts in other states 
and have compiled information as to 
the workings, financing, and general 
construction of family courts through- 
out the United States. It is hoped that 
this committee can continue such 
study in the coming year. 


IRENE REDSTONE 
Chairman 


Florida Constitution 


For the 16 years the Constitution 
Committee of The Florida Bar, 
which committee is and has been 
composed of lawyers from every sec- 
tion of the state, has made many 
drafts of a proposed constitution for 
Florida and has studied every con- 
stitution in the United States. As a 
result of these studies and drafts the 
committee submitted to the legisla- 
ture in 1961 a very modern, up to 
date constitution which, if it could 
have been adopted article by article, 
would have given Florida a modern 
constitution. 

Article XVII of the present consti- 
tution provides only three methods of 
or the constitu- 

tion. Section 1 of 


that article pro- 
vides that any 
- amendment pro- 


| posed by the legis- 
lature cannot consist 
™ of more than one 

revised article of 
‘the constitution. 
The Supreme Court 
of Florida in 1958, 
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104 So.2d 501, held that if the con- 
stitution is to be revised under this 
method it will have to be done on a 
separate article by article basis or on 
a section by section basis. The con- 
stitution which we submitted in 1961 
could have been submitted on an 
article by article basis or on a section 
by section basis, but different legisla- 
tors introduced 84 proposed amend- 
ments to the constitution, most of 
which were taken from different arti- 
cles of our proposed constitution. 
Only nine of these amendments 
passed and two of them were de- 
feated at the polls last November. If 
all 84 amendments had passed we 
would have had a constitution con- 
sisting of a mixture of sections of 
both old and new, which would have 
created much confusion. 


The fact that 84 amendments were 
presented to the legislature indicates 
that the members of the legislature 
have become acutely aware of the 
fact that Florida must have a new 
constitution to meet modern condi- 
tions. There are already more than 
120 amendments to the Constitution 
of Florida, and to continue to amend 
it, without rewriting it and cutting 
out a lot of the provisions which have 
become extinct, would leave a very 
poor constitution, in appearance at 
least. 


The second method of amending 
or revising the constitution is found 
in Section 2 of Article XVII and it 
provides for a convention to be 
called to write a constitution and it 
gives the convention the right to pro- 
mulgate a new constitution without 
submitting it to a vote of the people. 
Under present political conditions it 
would be impossible to get a consti- 
tution ratified by the people in that 
way. 

The third method of amending the 
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constitution provided in Article XVII 
is for three-fourths of the members of 
each house to determine that 
an emergency exists, requiring an 
amendment to the constitution deal- 
ing with the subject matter of such 
emergency. Manifestly, this section 
pertaining to amendment of the con- 
stitution would not solve our present 
difficulties. Therefore, our committee 
decided that our work this year 
should be devoted entirely towards 
attempting to get a fourth section 
added to Article XVII of the consti- 
tution, providing for a new method 
of amending or revising it. After 
much study our committee prepared 
a proposed amendment to be sub- 
mitted to the legislature at the 1963 
session. The Board of Governors of 
The Florida Bar at a recent meeting 
approved this proposed amendment 
and it will be submitted to the legis- 
lature at its next session. It is the 
hope of the committee that all mem- 
bers of the bar will study this amend- 
ment carefully and recommend it to 
their respective representatives and 
senators. If it is adopted and ratified 
by the people at the next general 
election, then the legislature at its 
next session will be in a position to 
submit to the people of Florida a 
new modern constitution. The pro- 
posed amendment prepared by our 
committee and approved by the 
Board of Governors reads as follows: 


“HOUSE JOINT RESOLUTION 


“A Jomnr RESOLUTION PROPOSING 
AMENDMENT To ARTICLE XVII Or THE 
CONSTITUTION OF THE STATE OF 
FLormA PROvIDING AN ADDITIONAL 
MetHop OF ReEvisiInc Or AMENDING 
THE CONSTITUTION. 


Be It REsoLvep By THE LEGISLATURE 
Or Tue State OF FL Lorma: 
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That Article XVII of the Constitu- 
tion of Florida be amended by add- 
ing thereto a section to be numbered 
section 4, to read as hereinafter set 
forth and that said amendment be 
submitted to the electors of Florida 
for ratification or rejection at the 
general election to be held in No- 
vember, 1964: 


Section 4. Additional Method of Re- 
vising or Amending Constitution—As a 
method of revising the entire constitu- 
tion of Florida, and as an additional 
method of revising or amending any 
portion or portions of it, either branch 
of the legislature, at any regular ses- 
sion, or at any special or extraordinary 
session called for revision or amend- 
ment purposes either in the governor’s 
original call or any amendment thereof, 
may propose by joint resolution a revi- 
sion of the entire constitution or a re- 
vision or amendment of any portion or 
portions thereof and may direct and 
provide for an election on the revision 
or amendment. 

If the joint resolution is adopted by 
vote of three-fifths of the members 
elected to each house, the yeas and 
nays shall be entered upon their re- 
spective journals, and the proposed re- 
vision or amendment shall be submitted 
to the electors of the state for ratifi- 
cation or rejection at the next general 
election held more than 70 days after 
the adoption of the resolution unless, by 
vote of three-fourths of the members 
elected to each house, the legislature 
shall provide for submission at a special 
election at an earlier date. The secre- 
tary of state shall cause notice of the 
proposed revision or amendment and 
of the date of the election thereon to 
be published twice in one newspaper 
in each county in which a newspaper is 
published, the first publication to be 
not more than ten or less than eight 
weeks before the election and the sec- 
ond publication to be at least one week 
after the first and not less than four 
weeks before the election. If the pro- 
posed revision or amendment receives 
the favorable vote of a majority of the 
electors voting thereon, it shall take 
effect at noon on the first Tuesday 
after the first Monday of the first Janu- 
ary after the election if voted upon in 
a general election, and on the sixtieth 
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day after the election if voted upon in a 
special election, or in either case on any 
date designated therein.” 
D. H. ReEDFEARN 
Chairman 


Grievance 


The multiplicity of activities which 
your circuit grievance committees 
must undertake are beyond exact 
cataloguing and reporting. The 140 
members of our 29 grievance commit- 
tees spend a great deal of time with 
a variety of complaints, misunder- 

standings between 

lawyer and _ client, 
investigations, cor- 
respondence and 
telephone calls. A 
majority of these 
matters are handled 

) as a part of their 
function as the pro- 
fession’s official fo- 
rum available to the 
public for complaint against the law- 
yer. Since such a great number of 
these complaints involve misunder- 
standing rather than misconduct, the 
effort is cheerfully classified as “pub- 
lic relations” and not included in the 
committees’ official quarterly report 
as a disciplinary case. Therefore, we 
are unable to report concerning the 
exact volume of such activities. 

During 1962, Grievance Commit- 
tees submitted 66 reports to the Board 
of Governors, after having received 
and taken formal action on some 335 
complaints against members of the 
Bar. The Board in turn appointed 97 
Referees and Bar Counsel to further 
pursue these cases. In addition to the 
above grievance committee reports 
and appointments, the Board of Gov- 
ernors considered and adjudicated 
final disciplinary action in 27 cases, 
heard and disposed of 42 miscellane- 
ous disciplinary matters, privately 
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reprimanded five members of the 
Bar for unethical conduct, and placed 
one member on probation. 

Final disciplinary action was taken 


in the form of a judgment filed by 
the Board of Governors with the 
Supreme Court of Florida in the fol- 
lowing cases: 


Louis R. Beller Suspended 6 months 142 So.2d 278 (Fla. 1962) 
John P. Confer Disbarred 137 So.2d 217 (Fla. 1962) 
Cliff Courtney Disbarred 135 So.2d 738 (Fla. 1962) 
Edwin L. Davis Suspended one year 145 So.2d 735 (Fla. 1962) 
William A. Fordham Suspended six months _ 143 So.2d 457 (Fla. 1962) 
John M. Hathaway Suspended two years —-145 So.2d 483 (Fla. 1962) 
George L. Jackman Disbarred 145 So.2d 482 (Fla. 1962) 
John D. Johnson Suspended 6 months 127 So.2d 886 (Fla. 1962) 
John D. Johnson (same) —_Disbarred 140 So.2d 306 (Fla. 1962) 
Bland P. Lewis Disbarred 145 So.2d 875 (Fla. 1962) 
George N. McDonnell Suspended 3 months 145 So.2d 733 (Fla. 1962) 
Harry Lee Sears Reinstated 147 So.2d 522 (Fla. 1962) 
Keith Van Deventer Suspended 3 months 145 So.2d 791 (Fla. 1962) 
RosertT B. KANE 
Staff Counsel 
Labor Law the University of Florida Law School, 


The committee was engaged in and 

confronted by a number of matters in 
the previous year. Chief among its 
if activities were a 
two-day workshop 
| meeting at the Uni- 
versity of Florida 
at Gainesville, the 
appointment and 
functioning of vari- 
ous sub-committees 
to handle particular 
matters, the contin- 
ued sponsorship of 
the Labor Law Review in The Flor- 
ida Bar Journal, and the planning of 
the second annual statewide Institute 
on Labor Relations Law for March 29 
and March 30 at Miami Beach. 

The workshop meeting at Gaines- 
ville was made possible through the 
splendid cooperation of the dean of 
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Frank Maloney, and the faculty ad- 
visor to the Labor Law Committee, 
Professor Dexter Deloney. Excellent 
facilities were provided through the 
work of these two and the sessions 
were attended by approximately 55 
persons. The morning session fea- 
tured addresses by D. J. Parmenter 
and Carl Rolnick from the U. S. De- 
partment of Labor, Bureau of Labor 
Management Reports, on the respon- 
sibility of attorneys to file reports 
under the Landrum-Griffin Act, and 
an address by Field Supervisor Felix 
Haines from the Wage and Hour 
Division of the Department of Labor 
to discuss recent amendments to the 
Fair Labor Standards Act. Discussion 
on these points was of such interest 
that the morning session was contin- 
ued into the afternoon. 

The afternoon session was devoted 
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to a discussion of all facets of proce- 
dures of the National Labor Relations 
Board insofar as the operation of the 
regional offices are concerned. 

Representatives of the N.L.R.B. 
participating in the program included 
Regional Director Harold A. Boire, 
Regional Attorney Martin Sacks, Su- 
pervising Attorney Joe Moran and 
Supervising Field Examiner Herbert 
Watterson. Their full and frank dis- 
cussion of N.L.R.B. case handling 
procedure was from the standpoint of 
explaining the procedures, discussing 
the problems arising between the Bar 
and the agency in case handling, con- 
sidering suggestions for the improve- 
ment of procedures, and, generally 
was designed to evoke greater effi- 
ciency on the part of the agency and 
more effective representation by the 
Bar. 

Between the morning and _after- 
noon sessions, more than 60 persons 
attended a luncheon at which Warren 
Hall of Bartow presented a most 
timely and informative discussion on 
the prerequisites and procedures for 
injunctive relief in connection with 
representation matters involving the 
National Labor Relations Board. 

The second day of the workshop 
included the presentation of the vari- 
ous facets of a labor dispute by union 
attorney James T. Earle and manage- 
ment attorney Hugh Reams, both of 
St. Petersburg. Their discussion of the 
handling of an actual situation served 
to demonstrate the intricacies and 
complexities of procedures and law 
as well as the practicalities involved 
in a labor relations dispute situation. 

The second day’s session also in- 
cluded a comprehensive review by 
Norman F. Burke of Orlando of re- 
cent Florida decisions of interest in 
the general field of Labor Relations 
Law. In addition, Mr. Burke fur- 
nished a most helpful listing of the 
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cases discussed, arranged so that it 
could be retained for easy reference 
as needed. 

In business session, the committee 
received a report from O. R. T. 
Bowden, Jacksonville, chairman of 
the sub-committee appointed to in- 
vestigate the possible unauthorized 
practice of law by labor relations 
consultants and others and authorized 
a continuation of the activities of this 
sub-committee and empowered it to 
report its findings to the proper com- 
mittee of the Bar, if warranted, or 
back to this committee as it deter- 
mined best. 

Wofford Stidham, Bartow, former 
chairman of the committee and chair- 
man of its sub-committee on legisla- 
tion, explained the function of this 
sub-committee as outlined in the 
president of the Bar letter to all com- 
mittee chairmen dated July 11, 1962, 
and urged all committee chairmen to 
see that proposed legislation in the 
labor relations field was handled in 
accordance therewith. 

Herbert B. Mintz of Miami was 
appointed chairman of a sub-commit- 
tee to work with the Regional Office 
of the N.L.R.B. in attempting to work 
out procedures mutually advanta- 
geous to agency and to the Bar. 

The committee unanimously en- 
dorsed the activity of Norman F. 
Burke, Orlando, for his continued 
outstanding effort and achievement in 
continuing the Labor Law Review 
sponsored by the committee in The 
Florida Bar Journal. Various methods 
of furnishing assistance to Mr. Burke 
in this worthwhile endeavor were 
considered but little accomplished. It 
it hoped that Mr. Burke can continue 
the review and that effective assist- 
ance to him can be devised. 

In furtherance of the program 
adopted by the committee last year, 
a statewide institute on labor relations 
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probiems has been scheduled for 
Miami Beach on March 29 and 30 
and will have been held before the 
publication of this report. The date 
for the institute was selected after 
discussion with the committee on con- 
tinuing legal education so as to avoid 
conflicts with the various regional in- 
stitutions of the Bar in connection 
with its civil practice manual or with 
the annual convention of the Bar 
scheduled for May. The vice-chair- 
man of the committee, Roy A. Schen- 
erlein, is chairman of the institute 
and has spent many hours in an effort 
to make the program outstanding. 
The two-day meeting includes three 
sessions, a luncheon and banquet. The 
first session is designed to review the 
field, and features discussions in the 
wage and hour field and in the oper- 
ation of the N.L.R.B. 

The second session deals with prob- 
lems in collective bargaining situa- 
tions and the third session is donated 
to a study of all phases of the arbitra- 
tion process. Outstanding speakers 
have been obtained and it is felt the 
institute is a real service to the Bar 
in general as well as to the specialists 
in the field. 

In order to preserve the continuity 
of committee work, arrangements are 
being made for a meeting of the 
committee at the Bar convention at 
which time the incoming chairman 
can assume leadership of the com- 
mittee and begin preparation for the 
new year. 


Frank E. HaMILTon, JR. 
Chairman 


Legal Aid 

The Legal Aid Committee han- 
dled many inquiries for legal advice 
and for the defense or bringing of 
litigated cases during the past year. 
More than 20% of the cases han- 
dled were referred to us from out 
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of state, ie., from 


Maryland, Ohio, 
Michigan, Pennsy]l- 
vania, New York, 


North Carolina, 
South Carolina and 
Georgia. The mem- 
bers handled a vol- 


ume of correspond- 
ence with persons 
BAYNARD in this, and other 


states, who had legal questions or 
cases in the State of Florida. Over 
70% of all of our cases have been 
processed to a satisfactory conclusion 
and the others have been disposed 
of as out of our jurisdiction or are in 
the process of being closed to the 
best of our legal ability. 

The members held no_ general 
meeting of the committee in 1962 due 
to the fact that they could not, for 
one reason or another, get together 
at the same time. However, a close 
liaison with the members was main- 
tained by letter, and at all times fine 
work was done by each member 
called upon to serve the clients who 
came to us requiring assistance from 
your Legal Aid Committee. 

The services of attorneys, other 
than those on the committee, were 
needed from time to time and we 
wish to take this opportunity to ex- 
press our appreciation to each and 
every one who helped make the work 
of your committee a success during 
the past year. We also take this op- 
portunity to thank the officers and 
staff of The Florida Bar for the 
splendid cooperation given to the 
committee during the year. 


RosBert S. BAYNARD 
Chairman 


Legal Assistance to Servicemen 


This committee has been continu- 
ously active for the past year, as it 
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has been in previous years, render- 
ing legal assistance to servicemen 
throughout the state. 

It has not been necessary to have a 
meeting of this committee because 
all of its work is 
done on an individ- 
ual basis. The work 
of the committee is 
such that it necessi- 
tated having a large 
committee in order 
to cover all parts of 
a the state. At the 

fie outset a letter was 

KRYSTOW directed to all com- 

mittee members outlining the func- 
tions of the committee. 

The primary function of the com- 
mittee is to provide a means whereby 
members of the armed services need- 
ing legal assistance can be put in 
touch with competent, reliable and 
sympathetic civilian attorneys. This is 
not a legal aid committee, and if 
legal services are rendered, reason- 
able charges are made, and in some 
instances where fees cannot be 
charged assistance is still rendered. 
Charges are not made where legal 
assistance officers seek advice or opin- 
ions concerning Florida law. 

This service of The Florida Bar has 
been brought to the attention of legal 
assistance officers and other appropri- 
ate officers of various armed forces 
establishments in the state, and they 
have expressed gratitude for this serv- 
ice. Similar committees are function- 
ing throughout the country, and in 
some instances on a local bar associa- 
tion level, so that there is complete 
coverage, with lists of committees 
furnished legal assistance officers of 
all services on duty throughout the 
world. 

The specific request for assistance 
usually comes directly to the chair- 
man from a legal assistance officer or 
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the involved serviceman, and in turn 
the matter is then promptly referred 
to a committee member in the city or 
area involved. 
The following is a summary of the 
number of matters handled by the 
committee: 
Number of cases handled by 
committee members—33 
Advices given by chairman—15. 
The committee members who have 
been called upon have been very co- 
operative, and have carried out their 
work in a very commendable and 
conscientious manner. 


Henry W. Krystow 
Chairman 


Municipal Law 

Your Committee on Municipal 
Law reports that it held a meeting at 
Miami Beach, Florida, on October 
22, 1962, and the following action 
was taken: 
The committee affirmed the action 
of past committees in urging the 
adoption of a constitutional amend- 
ment empowering 
the legislature to 
provide for and 
determine the tort 
liability of all gov- 
ernmental agencies. 
The committee 
then caused _ this 
proposal to be pre- 
sented to the Board 
of Governors at its 
legislative meeting held in Winter 
Park, Florida, on December 13, 1962, 
and the Board of Governors approved 
such amendment in slightly modified 
form as follows: 


MARSICANO 


Section 22. Suits against State, Coun- 
ties, and other Govern- 
mental Agencies. 

Provision may be made by general 
law for bringing suit against the State 
as to all liabilities now existing or here- 
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after originating. The Legislature is au- 
thorized to provide by general law, 
applicable to all governmental agencies 
in each class, that governmental agen- 
cies, including but not limited to the 
state, county, and municipalities, shall 
be liable in tort. 


The need for a general law per- 
mitting municipalities to impress 
liens for the cost of removal of unsafe 
structures was presented at length, 
and legislation to accomplish such 
purpose was recommended. 

A full discussion was had of the 
holding in McCann v. City of Lake 
Wales, which was then not yet re- 
ported, but which later appeared in 
144 So.2d 505, upholding the valid- 
ity of statutes requiring notice of any 
tort claim to be given municipalities 
within a limited time from the oc- 
currence of the tort, and the effect of 
such case upon the 1961 general tort 
notice statute. 


A. MARSICANO 
Chairman 


Professional Ethics 
The Committee on Professional 
Ethics submits the following report: 
Its membership consists of William 
Reece Smith, 


Jr., as vice-chairman, 
Judge Hugh M. 
Taylor, James M. 
Wallace, Roy E. 
Kinsey, and the un- 
dersigned as chair- 
man. The commit- 
tee has considered 
some 58 matters 
and furnished cop- 
» ies of opinions to 
HOLCOMB the president, pres- 
ident-elect, executive director and 
staff counsel, as well as to interested 
parties and to each of the four law 
schools of Florida. 
During the year 1962-63, we have 
rendered the following opinions: 
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62-1. Recommending lawyer withdraw 
as counsel when it becomes necessary for 
him to testify on behalf of client. Canon 19, 
ABA Opinion 220. Didley v. Wilson, 13 So. 
2d 145. 

62-2. It would be unethical for a legal 
fraternity to publish a brochure for distribu- 
tion to its members listing their legal spe- 
cialties. Canon 27-46, Drinker, p. 273. 

62-3. It would be unethical for a Florida 
lawyer to divide any portion of his fee with 
an out-of-state lawyer who was not in prac- 
tice and did not participate in the handling 
of the case. Canon 34-38. 

62-4. It would be improper for a lawyer 
to have a listing in a church or fraternal 
yearbook under the title “Attorneys.” It 
would not be improper if the caption “At- 
torneys” was omitted. 

62-5. It would be improper for the part- 
ner of a municipal officer having power 
to appoint municipal judges to practice be- 
fore such judges. Canon 6, Drinker, p. 103. 

62-6. It would be improper to employ a 
clerk in a law office to answer mail and 
interview clients. Canons 35-37-47. Respon- 
sibilities of lawyers cannot be delegated to 
laymen, nor to lawyers not admitted in 
Florida. An unlicensed law clerk may be 
employed for legal research provided such 
research will finally be reviewed by a li- 
censed practitioner. 

62-7. It would be unethical for the gen- 
eral manager of a corporation, subsequently 
admitted to the practice of law, to agree to 
a plan whereby a portion of his salary from 
the corporation would be reduced by fees 
earned as attorney in excess of a certain 
sum in a stated period. Canon 34-27. 

62-8. It would be unethical for members 
of a firm, one of whose members is a justice 
of the peace who acts as coroner in wrong- 
ful death cases, to accept employment in- 
volving such a case. Canon 26.81 FSA 
420-425. 

62-9. In a case where counsel had pre- 
viously represented a widow of a decedent 
killed in a plane crash, counsel are now 
asked to represent one pilot against the other 
pilot and the owner of the planes. Canon 6. 
There appears to be no violation, but it 
would appear advisable to obtain the con- 
sent of former client after a full disclosure. 

62-10. Question as to division of fees be- 
tween local law firm and out-of-state law- 
yers. Canon 34. There can be no division 
of fees for legal services except with an- 
other lawyer and only when the division is 
made solely upon the basis of services ren- 
dered or responsibility shared. 
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62-11. An announcement card giving the 
firm name, names of members and announc- 
ing that a certain individual, former dean 
of a certain law school, “is now of counsel, 
in the practice of law, with this firm,” is 
proper. ABA Opinion 301. 

62-12. A lawyer may not be counsel for 
a club or association where he might be 
called upon to represent members where 
his pay would come from the association. 
Canon 35. ABA Opinions 8-56-162. Drinker, 
p. 161. 

62-13. It would be unethical for a lawyer 
to pay a Chamber of Commerce a fee 
for a listing of his name and address in a 
“Members Classified Directory,” under the 
heading of “Attorneys,” particularly where 
it carries a note of appreciation suggesting 
that members can show their appreciation 
by patronizing them. Drinker, p 247, p 260. 

62-14. It is not improper for a lawyer to 
write articles for a weekly newspaper and 
answer general questions submitted by sub- 
scribers and in no way attempting to spe- 
cifically advise them. Canon 40. ABA Opin- 
ions 92-162-270. Drinker, p. 263. 

62-15. Question as to rights of lawyer 
whose client after orally agreeing in open 
court to settle cases refused to sign releases 
in one case. Lawyer has funds in his hands 
received from the one settlement and asks 
approval of charging fees and expenses in 
both cases against funds received from the 
one settlement. Approval refused. Suggested 
that matter be presented to the court by 
petition for instructions. As to the one case 
lawyer clearly has earned fees and can de- 
duct them from amounts received. 

62-16. It is ethical for lawyer to per- 
mit use of name in a listing in an automo- 
bile legal association without cost to him 
where the same has been approved by the 
ABA Committee on Law Lists. 

62-17. It is ethical for a lawyer to take 
the Florida Real Estate Commission exam- 
ination for real estate brokers to hold the 
license as a non-active broker for the pur- 
pose of teaching real estate law in a regis- 
tered school. 

62-18. Additional Rule Governing the 
Conduct of Attorneys in Florida, Section 22, 
second paragraph, provides “But nothing 
contained in this rule shall be construed 
as prohibiting the division of fees with a 
forwarder of business, whether such for- 
warder be an attorney or a reputable col- 
lection agency.” After collection of a claim 
forwarded by a lay agency, Florida lawyer 
sent a check and then stopped payment on 
the ground that he could not divide his fee 
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with a lay agency. Suggested that lawyer 
may be subject to civil liability but not to 
disciplinary proceedings since applicable 
Canons prohibit payment to a lay agency. 
ABA Opinion 294. The second paragraph of 
Rule 22 should be eliminated or amended. 

62-19. It is improper for a law firm to 
place an advertisement in a newspaper 
showing a change of address. Drinker, p. 
232. See also 61-6 and 60-16. 

62-20. It is not improper for a judge and 
two lawyers to appear in a panel discussion 
before the local medical association so long 
as actual cases are not discussed and the 
discussion is limited to general principles. 

62-21. It would be improper for a judge 
to sell tickets to a benefit affair or political 
function. Judicial Canons 4-28. 

62-22. Canon 33 provides for partner- 
ships. As to notices permitted to be sent out, 
see Drinker, p. 232. 

62-23. It is not improper for a lawyer 
to sublet a room to a private investigator 
where there is no connection between the 
two businesses and one is not used as a 
feed for the other. No employment should 
be accepted from the investigator. 

62-24. A lawyer is not required nor per- 
mitted to disclose to the Internal Revenue 
Service the name and address of a client 
at whose request the lawyer framed a hypo- 
thetical question and obtained an answer 
and ruling from the Internal Revenue Serv- 
ice. Canon 37. Drinker, p. 136-138. 

62-25. It is not permissible for lawyers 
to have their names attached to a sign on a 
building being erected for their use since 
it constitutes advertising and places their 
names at a place not presently occupied by 
them. 

62-26. An attorney suspended from prac- 
tice for six months with a petition for rein- 
statement pending asks if he may accept 
legal employment to do research work for 
a law firm. The committee members agreed 
that it was not a matter of ethics and should 
be submitted to the Committee on Unau- 
thorized Practice. 

62-27. Question as to whether lawyer is 
ethically liable for payment of medical bill 
when he arranged an appointment with a 
physician to examine client in connection 
with impending litigation. Question beyond 
scope of authority of committee and not a 
matter of professional ethics. 

62-28. There is nothing unethical in law- 
yer organizing a holding company consisting 
of himself and other members of his family 
who immediately give him full authority 
to act on behalf of the corporation, then 
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using corporation to receive title to real 
estate and other property of clients, opening 
a bank account to receive funds of client, 
where corporation owns nothing in its own 
right and never has any assets of anyone 
except his clients and himself, no charge 
being made by corporation or lawyer for 
this service. Held proper if no violation of 
trust company function and so long as full 
disclosure made to clients. 

62-29. Opinion rendered and then with- 
drawn. 

62-30. Held not unethical for publication 
of name of lawyer in church roster of mem- 
bers, where no charge made and no sug- 
gestion that listing is made to procure pro- 
fessional employment or to promote, solicit 
or secure professional employment. ABA 
Opinion 31. Drinker, p. 260. ABA Opinion 
203. 

62-31. A Florida lawyer proposes leasing 
a part of his offices to a firm of lawyers, 
none of whom is admitted in Florida, but 
all of whom are admitted in the federal 
courts and the District of Columbia. It is 
proposed to place the firm name on the door 
with the notation “Admitted to practice in 
District of Columbia only.” Only one resi- 
dent member would occupy the offices and 
the others would practice from the District 
of Columbia. The Florida lawyer would 
consult and associate only in federal tax 
matters. The non-admitted lawyer would 
advise local clients only on federal tax mat- 
ters as an advisory assistant to the Florida 
lawyer. Such an association was held IM- 
PROPER. No letterhead might be used list- 
ing the non-admitted lawyers with a nota- 
tion that they are not admitted in Florida. 
Such an association cannot be listed in law 
directories with notations that the Florida 
lawyer only is admitted in Florida. It would 
be IMPROPER to designate the association 
as “Tax Attorneys” on the door of their 
offices. It would be permissible to accept re- 
ferral matters from the District of Columbia 
offices and to refer matters to them on a 
quantum meruit basis. The non-admitted 
lawyers would not be permitted to repre- 
sent local clients with respect to bankruptcy 
matters in the U. S. District Court in Florida. 
They would be permitted to represent such 
litigation where it would only involve the 
U. S. District Court in the District of 
Columbia. 

62-32. Opinion refused as to propriety of 
article proposed for publication. 

62-33. It would be unethical for a law 
firm to permit publishing of its name, ad- 
dress and occupation in a list or roster to 
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be published by the local Chamber of Com- 
merce. Canon 27. ABA Opinions 284-233. 
Drinker, p. 268. ABA Opinion 203. 

62-34. It would be unethical for lawyers 
to permit their names, pictures and _bio- 
graphical data to be published in a brochure 
to be issued in connection with labor man- 
agement forums. It is not unethical for law- 
yers to participate in and lecture regularly 
or frequently around the state at meetings 
or workshops, provided there is no prior 
publicity inspired by or furnished in con- 
nection with the attorneys participating. At- 
torneys may appear on panels for lay 
personnel but the extent of advertising 
should be limited to the name of the at- 
torney and the subject on which he will 
speak. 

62-35. A lawyer seeking to send out 
notices to the effect that he is now “specializ- 
ing in appellate practice and procedure, in- 
cluding brief writing and oral argument” 
may send out to local lawyers only, and 
publish in his local legal journal a brief and 
dignified announcement of his availability 
to serve other lawyers in connection there- 
with. The announcement should be in a 
form which does not constitute a statement 
or representation of special experience or 
expertness. 

62-36. It is unethical for a law firm to 
issue business cards carrying the name of its 
business manager who is not a lawyer ad- 
mitted to practice in Florida when intended 
for distribution to the public generally. 

62-37. It would be unethical for a senior 
placement directory of a Florida law school 
to carry a list of names of Florida lawyers 
as sponsors. Canons 27-48. ABA Opinion 
24, 

62-38. A notice of formation of a legal 
partnership and its address with telephone 
numbers and names of partners is ethical 
if sent “to persons with whom ‘he has al- 
ready established such “personal relations” 
as would reasonably justify a belief that he 
enjoys the friendship and confidence of such 
person to such extent that the person receiv- 
ing the announcement will consider it news 
of genuine interest and value.’ ” 

62-39. It is not unethical for a lawyer 
to also carry on a business as a CPA if he 
keeps the business entirely separate, uses 
separate letterheads and does not use the 
one business as a feeder for the other. 

62-40. It is not improper for a lawyer to 
share offices with a life insurance agent, 
provided there is no connection between the 
two businesses and the one is not used as 
a feeder for the other. 


THE FLORIDA BAR JOURNAL 


ad 
: 


62-41. There is nothing unethical or im- 
proper in a lawyer sponsoring a competition 
or furnishing a trophy for a shuffleboard 
tournament conducted on a _municipally 
owned court, where the trophy merely gives 
the attorney’s name as sponsor without list- 
ing his profession. To a large extent, the 
propriety would depend upon the motives 
in so doing. If it is done with a view to 
augmenting legal business or indirectly so- 
liciting business, it is improper. 

62-42. It is proper for a Florida lawyer 
to list his name, telephone number and ad- 
dress on his business card. A lawyer may 
maintain a law office in his home ethically. 

62-43. A judge may ethically sit and 
decide cases where former associates appear 
as counsel. It is for him to decide whether 
he can fairly and impartially hear and try 
the matters. Judicial Canon 13. ABA Opin- 
ion 200. Drinker, p. 72. A judge should not 
participate in solicitation for enterprises of 
a charitable nature. ABA Opinion 238. 

62-44. It is unethical for lawyers to oc- 
cupy space in a building carrying a large 
sign listing: “Tax Consultants—Accounts— 
Law Offices” with the names of some ten 
individuals listed without any showing as to 
which of them are in each profession. 

62-45. It is not unethical for a lawyer to 
write a letter to a candidate for public office 
on his office letterhead, lauding the candi- 
date and concluding with the wording: 
“Please feel free to use this letter in full 
or in part if it will be helpful.” 

62-46. It is proper for a lawyer’s name 
to appear on a financial statement, together 
with a designation that he is a lawyer. It is 
NOT proper for his name to appear as gen- 
eral counsel unless he actually devotes full 
time to the position. It is NOT proper for 
the name of a law firm to appear on such 
statements as general counsel. It is proper 
for the lawyer’s name and the name of his 
firm to appear in such statements so long 
as there is no indication that the lawyer or 
firm is engaged in the practice of law. It is 
IMPROPER for the lawyer’s name to appear 
on the bank’s door as “General Counsel.” 
He is counsel to the bank and not to the 
public. His name may appear on an inner 
door as “General Counsel” since this identi- 
fies primarily a physical location. 

62-47. It is improper to give notice of 
the announcement of the opening of a new 
law office, the removal of offices, the addi- 
tion of new members or the formation of a 
new partnership in a newspaper of general 
circulation. 

62-48. There is no objection to part-time 
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prosecutors acting as defense counsel to in- 
digent defendants in courts other than the 
one to which they act as prosecutors. It is 
IMPROPER for a judge of one court to 
serve as defense counsel to indigents in an- 
other court. 

62-49. While it is highly laudable for 
lawyers to donate their services to worth- 
while non-profit corporations, it would be 
IMPROPER for them to permit or arrange 
for their names to be published in connec- 
tion with such work. 

62-50. Question as to payment of real 
estate fees where there is a claimed non- 
disclosure of facts. Lawyer advised to pay 
funds into registry of court and interplead 
the parties. 

62-51. Under ABA Opinion 109, it is im- 
proper for a lawyer to seek out and inter- 
rogate members of a jury before whom he 
has tried a case concerning how certain 
aspects of the case impressed them, what 
they thought of certain evidence on both 
sides of the case, and how certain members 
of the jury stood on certain questions. See 
also 219 Fed. 2d 199. 

62-52. Judges and lawyers may properly 
appear on a public service television pro- 
gram emphasizing cases and subjects of pub- 
lic interest, where it is clearly announced 
that it is a simulated program and deals 
only in general principles. They may be 
identified by their proper names and iden- 
tified as judges and lawyers. Lawyers em- 
ployed by the city, county or state are under 
no different rule than others and it would 
not change the matter if the program were 
commercially sponsored. 

62-53. No opinion. 

62-54. There is nothing improper in a 
lawyer who owns a building through a cor- 
poration leasing space to persons other than 
attorneys, where a common entranceway and 
reception room are used. The _ practice 
should not be encouraged but there is 
nothing unethical so long as the other busi- 
nesses are not used as feeders to the law 
business. 

62-55. It would be IMPROPER for a 
law firm to have business cards printed list- 
ing the name of a law graduate not yet 
admitted to practice in Florida as an 
“Investigator.” No name may appear on a 
legal business card except lawyers admitted 
to practice in Florida. 

62-56. It is proper for a law firm to make 
use of a telephone answering service so long 
as it is merely that and does not attempt 
to advertise in any way. Such use is quite 
common and serves a proper purpose. 


247 


4 
> 
% 
. ' id 


62-57. The mayor of a city should not 
participate in serving notices on city in 
negligence cases nor participate in fees after 
referring the cause to other attorneys for 
handling. This would violate Canon 6 relat- 
ing to adverse and conflicting interests, pos- 
sibly Canon 29 relating to upholding the 
honor of the profession and Canon 38 rela- 
tive to compensation. 

62-58. It is proper for a former Assistant 
U. S. District Attorney to participate in the 
defense of a criminal action where during 
his term of office he was not assigned to the 
case, had no knowledge of it and no access 
to the files and records and has no confi- 
dential information as a result of such 
service. 

D. HoLtcoms 


Chairman 


Public Relations 

The Public Relations Committee 
held an organization meeting in Or- 
lando in October, 1962. It was at- 
tended by a great majority of the 
committee members along with Mrs. 
Audrey H. Hayes, the staff member 
of The Florida Bar's Headquarters Of- 

. fice in Tallahassee 
who is in charge of 
public relations. At 
_ this meeting it was 
decided that the 
_ public relations ac- 
. tivities presently be- 
|) ing carried on by 
The Florida Bar 
through its head- 
quarters office, such 
as the speakers bureau, etc., should 
be continued, but that the efforts of 
the committee during the present ad- 
ministrative year should be directed 
toward the following objectives: 

1. The preparation and completion 
of a Public Relations Manual, for dis- 
tribution to local bar association offi- 
cers and public relations committees, 
which will serve as a “how-to-do-it” 
guide in public relations matters. 

2. The sponsoring of an educa- 
tional seminar at the 1963 annual 
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meeting of The Florida Bar on the 
broad subject of “Public Relations 
And The Lawyer.” 

3. The study and consideration of 
proposed revision of some of the pub- 
lic relations pamphlets which are 
sponsored and distributed by The 
Florida Bar, as well as proposed 
pamphlets on new subjects. 

It is a pleasure to report that the 
Public Relations Manual has been 
prepared, approved by the committee 
and is being printed. It will be “un- 
veiled” at the annual convention at 
the Public Relations Seminar and 
presented to The Florida Bar. Too 
much credit cannot be given to Mrs. 
Audrey H. Hayes, of The Florida Bar 
staff, who did a tremendous job in 
assembling the necessary information 
and material as well as putting it to- 
gether in a very interesting and in- 
formative way. Mrs. Hayes also has 
made a major contribution to all areas 
of the committee’s work during the 
year and the committee expresses its 
sincere appreciation to her for this. 

The educational seminar for the 
annual convention has been carefully 
planned and is shaping up nicely. It 
will feature interesting panel discus- 
sions on timely topics as well as fea- 
tured lawyer and lay speakers on 
subjects vital to the Bar. 

The committee has _ considered 
drafts of some proposed public rela- 
tions pamphlets on new subjects but 
has decided not to undertake any 
new ones until some of the present 
ones have been revised where needed. 
In particular, the committee is work- 
ing on the revision of the Jurors 
Handbook. This was felt to be of 
primary concern because several dif- 
ferent versions of a Jurors Handbook 
are being used in different judicial 
circuits of Florida. The committee is 
endeavoring to revise The Florida 
Bar’s Jurors Handbook so that it will 
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be uniformly accepted and used 
throughout the state. 

The committee recognized that 
there are many other areas where 
work needs to be done to improve 
the Bars public relations, but it 
believed that more good could be 
accomplished if it limited its objec- 
tives and strived to attain the ones 
selected. This we have endeavored 
to do. 

As to recommendations for the fu- 
ture, certainly the Public Relations 
Manual should be revised from time 
to time so as to keep it up to date; 
the pamphlets should be revised from 
time to time as the need is felt and 
new pamphlets should be published 
as needed; local bar associations 
should be urged to develop active 
public relation programs on the local 
level; additional public _ relations 
seminars and programs should be 
scheduled at annual conventions more 
frequently—probably not every year 
but with a greater degree of fre- 
quency than in the past; and finally, 
a thought perhaps worth studying a 
little, the possibility of improving the 
lawyer's image by inducing some of 
the big national life insurance com- 
panies or other appropriate adver- 
tisers to consider slanting some of 
their ads in national magazines and 
publications toward reminding the 
public of the great contributions 
which lawyers have made and are 
making to this country, just as the 
pharmaceutical houses, life insurance 
companies and other advertisers have 
done for the doctors. This last 
thought probably will be hard to ac- 
complish but the rewards would be 
great. We believe it should be worked 
on. 

Respectfully submitted on behalf of 
the committee. 

FLETCHER G. RusH, 
Chairman 
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Workmen’s Compensation Law 

The Workmen’s Compensation 
Law Committee continued with 
much of the work it had commenced 
the previous year, 
in the 

eld of proposed 
legislation and Rules 
changes designed 
to improve the ad- 
ministration of the 
Compensation Act. 
> The committee had 

A its organizational 

WHITTAKER meeting in October 
in conjunction with Annual Work- 
men’s Compensation Educational 
Conference at Palm Beach, with sev- 
eral committee and sub-committee 
meetings thereafter. 

Eight (8) bills proposed by the 
committee have been approved by 
the Bar and are to be presented to 
the 1963 Legislature. Perhaps of the 
most significance is a bill which, if 
adopted, will bring into the Act itself 
the “Marsiglia presumption” in un- 
scheduled injury cases, which the 
committee feels will be of great bene- 
fit to the proper administration of the 
Act in this particular field. Other rec- 
ommended bills involve a re-defini- 
tion of “part-time workers”; provision 
for a permissive pre-hearing confer- 
ence in compensation claims; techni- 
cal corrections as to time of payment 
of benefits, under Section 440.20; 
providing for the taking of deposi- 
tions and propounding of interroga- 
tories pursuant to the Florida Rules 
of Civil Procedure; providing for a 
longer period of payment in the case 
of widows’ benefits; and, providing 
for credit on Florida compensation 
payments in cases where Social Se- 
curity or unemployment benefits are 
secured for the employee. 

In addition to its activity in the 
legislative field, considerable time 
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has been spent in formulating pro- 
posed changes in the Rules of Proce- 
dure of the Florida Industrial Com- 
mission, which the committee has 
been assured will have the attention 
of the Commission. 

The Florida Industrial Commission 
has followed the recommendation of 
the committee, made last year, by 
providing for “live” reporting of 
Commission hearings in certain sec- 
tions. 

The Executive Committee mem- 
bers as well as the numerous Advi- 
sory Committee members have con- 
tributed much time and effort to the 
committee’s work, in what it is felt 
will be one of the most productive 
years of the committee’s existence. 


Hesk1n A. WHITTAKER 
Chairman 


World Peace Through Law 
The work of this committee has 
been a continuing project beginning 
in the spring of 1959. The leadership 
in the activities of world peace 


through law has been through the 


American Bar Association Committee 
with headquarters in the Hill Build- 
ing, Washington, D. C., of which 
ABA committee Charles S. Rhyne is 
chairman, and which has been a con- 
tinuing committee. 

At the Regional Conference in 
Charlotte, North Carolina, in 1959, 
your chairman participated, repre- 
senting The Florida 
Bar, and was assign- 
ed the countries of 
Cuba, Barbados, and 
Yugoslavia. Since 
that time, the com- 
mittee has been in 
continuous process 
of obtaining infor- 
mation as to legal 

BRUTON systems, legal edu- 
cation, and law and treaties relating 
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to peace. 

This committee has this year con- 
cluded the accumulation of the ma- 
terial from Yugoslavia, which has 
been previously filed with the ABA 
committee for use in the five confer- 
ences in the various hemispheres. 
Regrettably, the committee has been 
since 1959, to the present, unable to 
obtain any information from Cuba. 
Barbados cooperated to some extent. 
Yugoslavia has been most helpful in 
furnishing the requested information, 
and additional information. 

The information furnished by this 
Florida Bar committee to the ABA 
committee has been used in the five 
conferences held on other continents. 

This committee has not always 
agreed with the ABA committee, but 
has worked closely with that com- 
mittee. That committee desires the 
repeal of the Connally Reservation to 
the International Court of Justice 
Statute; however, The Florida Bar 
poll taken in 1960 did not favor re- 
peal of the Connally Reservation. 

During the year, your chairman 
and other members of the committee 
have made many addresses to vari- 
ous organizations in the state on the 
subject of the activities of the com- 
mittee. Some of the leading newspa- 
pers in the state have carried edito- 
rials on the subject and _ given 
considerable space to news stories. 

The members of the committee are 
such distinguished and important 
people that it is very difficult to 
arrange a committee meeting; how- 
ever, the members of this committee 
have, in their respective areas, tried 
to disseminate information on the 
subject, without indicating the policy 
or views of The Florida Bar. Such 
discussions have been helpful to edu- 


cate the public. 


James D. Bruton, Jr. 
Chairman 
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Tax Law Notes 


Supreme Court Denies Deduction of Legal 
Expenses Incurred in Divorce Proceedings 


For many years there has been con- 
siderable confusion concerning the 
deductibility of legal fees incurred 
incident to divorce proceedings. In 
two recent decisions the Supreme 
Court defined the circumstances 
under which legal fees incident to a 
divorce would be deductible and in 
so doing virtually closed the door on 
the deductibility of all such expendi- 
tures. 

In U.S. v. Gilmore, et al, 
(Feb. 18, 1963), taxpayer's wife sued 
him for a divorce and asserted her 
claim to certain assets which she 
contended were community property. 
Taxpayer, as a defense to his wife's 
action, cross-claimed for a divorce. 

At the time of the divorce pro- 
ceedings taxpayer's assets consisted 
primarily of controlling interest in 
three corporations, each of which was 
a franchised General Motors auto- 
mobile dealer. Taxpayer’s total annual 
income from the three corporations 
was approximately $150,000.00. 

Taxpayer vigorously resisted his 
wife’s claim for divorce due to the 
fact that under the community 
property law of California the grant- 
ing of a divorce to taxpayer’s wife 
would have resulted in the awarding 
of controlling interests of all three 
corporations to his wife and ultimately 
could have led to the loss of his 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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corporate positions, which were his 
primary means of livelihood. More- 
over, the granting of a divorce to 
taxpayer's wife on the alleged grounds 
of marital infidelity could have so 
damaged taxpayer's reputation that 
General Motors Corporation might 
have elected to cancel his three 
dealer franchises. 

Taxpayer was completely success- 
ful in the divorce proceedings. The 
divorce was granted on_ taxpayer's 
cross-claim rather than on his wife’s 
claim; the wife’s community property 
claims were denied in their entirety 
and the wife was denied alimony. 

Taxpayer incurred legal fees of 
approximately $40,000.00 incident to 
the divorce proceedings and claimed 
said legal fees as a tax deduction on 
the grounds that the fees constituted 
an expense “incurred . . . for the... 
conservation . . . of property held for 
the production of income.” Internal 
Revenue Service denied the deduction 
in full on the grounds that the ex- 
penditure constituted a non-deducti- 
ble “personal” or “family” expense. 

The Supreme Court analyzed the 
legislative history of the relevant 
statutory provisions and in so doing 
observed that, “For income tax pur- 
poses Congress has seen fit to regard 
an individual as having two personali- 
ties: ‘one is (as) a seeker after profit 
who can deduct the expenses in- 
curred in that search; the other is 
(as) a creature satisfying his needs 
as a human and those of his family 
but who cannot deduct such con- 
sumption and related expenditures.’ ”, 
and noted that the pivotal issue in the 
case is whether the expenditure in 
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question constituted “business” ex- 
pense as opposed to a “personal” or 
“family” expense. 

The Supreme Court then turned to 
the question of determining when an 
expenditure constitutes a deductible 
“business” expense. Taxpayer argued 
that the suit by his wife threatened 
him with the loss of income produc- 
ing assets and therefore, his expendi- 
ture for legal fees was incurred to 
conserve these income producing 
assets. However, the Supreme Court 
stated that, “. . . the characterization, 
as ‘business’ or ‘personal,’ of the liti- 
gation costs of resisting a claim 
depends on whether or not the claim 
arises in connection with the tax- 
payers profit-seeking activities. It 
does not depend on the consequences 
that might result to a taxpayer's in- 
come-producing property from a 
failure to defeat the claim...” 
(Emphasis theirs. ) 

Stated another way, the origin and 
character of the claim with respect 
to which the expense was incurred, 
as opposed to the potential conse- 
quences of the claim, is the touch- 
stone for determining whether the 
expenditure is of a business nature. 

The Supreme Court denied tax- 
payer's deduction of the legal fees 
concluding that the questioned ex- 
penditures arose in connection with 
marital litigation which could not be 
deemed an outgrowth of taxpayer's 
profit-seeking activities. 

In U.S. v. Patrick, (Feb. 
18, 1963), the legal fees in question 
were incurred in connection with a 
divorce and_ property settlement 
agreement. The legal fees were allo- 
cated as follows: $4,000.00 for 
handling the divorce; $16,000.00 for 
re-arranging certain stock interests; 
and $4,000.00 for leasing certain real 
estate and transferring it to a trust. 
Taxpayer claimed tax deductions for 
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the $16,000.00 expenditure and _ for 
80% of the $4,000.00 expenditure re- 
lating to the real estate. He claimed 
no deduction for the fee allocated to 
the actual divorce proceedings. In- 
ternal Revenue Service denied the 
deductions in full on the grounds that 
the expenditure was a_ personal 
expense. 

Taxpayer contended that this case 
was distinguishable from the Gilmore 
case in that here no deduction was 
sought for fees paid for conducting 
divorce litigation but rather for fees 
paid for arranging transfer of assets, 
leasing of real estate and creating a 
trust. 

The Supreme Court, applying the 
“origin of claim” test of the Gilmore 
case, rejected taxpayer's contention, 
and in so doing noted that all of the 
questioned fees were incidental to 
litigation initiated by taxpayer's wife 
whose claims arose from taxpayer's 
personal and family activities as op- 
posed to his profit-seeking activities. 
Accordingly, the Supreme Court de- 
nied taxpayer's deductions. 

It should be noted that in both of the 
above-cited cases the Supreme Court 
reversed decisions of the lower courts 
and in so doing rejected a significant, 
although perhaps a minority, view- 
point on the deductibility of legal fees 
incurred incident to a divorce. 


Fifth Circuit Denies Use of Hindsight For 
Determining Unreasonable Accumulation 
Of Earnings And Profits 


In Sterling Distributors, Inc. v. U.S., 
F2d (C.A. 5th, Feb. 13, 1963), 
taxpayer was a corporation engaged 
in the beer distributing business. The 
stock of the corporation was closely 
held, 70% of the stock being owned by 
Nakos and his wife and the balance 
of the stock being owned by three 
close relatives. The corporation’s 


business was run almost entirely by 
Nakos. 
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In 1957, Nakos desired to expand 
the area in which his corporation dis- 
tributed beer. He hoped to receive 
a beer distributorship in an adjoining 
county in the event the sale of beer 
was authorized by an election to be 
held in the county in early 1958. The 
expansion of his  distributorship 
would have required a_ substantial 
cash outlay. However, the populace 
of the adjoining county voted ‘to 
maintain the countys “dry” status, 
and the corporation did not extend its 
business into the county. 


Nakos realized that the corpora- 
tion’s warehouse facilities were in- 
adequate and in October of 1958 the 
corporation purchased a building site 
for a new warehouse. Subsequently, 
Nakos discovered that the site would 
be unsuitable as a warehouse, and in 
1959 the corporation leased the land 
to an unrelated party. 


The corporation had paid dividends 
only twice in its history and periodi- 
cally had made loans to its stock- 
holders. However, the loans were 
repaid in 1959. 

In August, 1959, Nakos suffered a 
heart attack and all plans for ex- 
pansion and modernization of the 
corporation's facilities were  sus- 
pended. 

Internal Revenue Service deter- 
mined that the corporation consistent- 
ly had maintained large cash balances 
and had not declared dividends in 
1958 in order to avoid the imposition 
of substantial tax liabilities upon 
Nakos and his wife. Moreover, 
Internal Revenue Service determined 
that while taxpayer's officers realized 
the necessity for expansion and 
modernization, they had no definite 
plans for such activities in 1958. 
Internal Revenue Service concluded 
that taxpayer had accumulated earn- 
ings and profits beyond the reason- 
able needs of its business and im- 
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posed the accumulated earnings tax 
upon taxpayer for calendar year 1958. 
The district court sustained the 
Internal Revenue Service determina- 
tion. 
The Fifth Circuit first made two 
significant observations, as follows: 
First, whether there has been an un- 
reasonable accumulation of earnings is 
to be determined by the conditions as 
they existed in the year involved and 
not by subsequent events except as such 
events may throw light upon the facts as 
existing during the tax year. * * * Second, 
while the determination of the reason- 
ableness of accumulations is a matter for 
the Commissioner and the courts, the 
business judgment of those entrusted 
with the management of a_ successful 
and growing enterprise is not to be 
ignored. * * * 


The circuit court then noted that in 
1958 the corporation had _— 
plans for expansion and moderniza- 
tion of its facilities and that such 
plans were not abandoned or sus- 
pended until 1959. The court further 
observed that the ratio of current 
assets to current liabilities was only 
1.09 to 1 and that the accumulated 
surplus amounted to less than two- 
thirds of the corporation’s annual 
operating expenses. (A rule of thumb 
sometimes applied by the Tax Court 
is that an accumulation of funds ad- 
equate to meet operation expenses 
for one year is reasonable.) Finally, 
the court noted that stockholder loans 
were handled in a_ businesslike 
fashion and that the pattern of loans 
was wholly incompatible with a pur- 
pose to get the equivalent of a divi- 
dend distribution to the stockholders 
Thus, the court concluded that there 
was no unreasonable accumulation of 
earnings and profits during 1958. 

Contrast the Sterling Distributors 
case with Oyster Shell Products Corp., 
Inc. et al v. Commissioner, F2d 
pr we (C.A. 2nd, Feb. 13, 1963), which 
again involved a closely-held corpora- 
tion. The taxpayer corporation had 
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not paid any dividends during the 30 
years prior to the year in issue. The 
controlling stockholders maintained 
continuous drawing accounts on the 
corporation's books and over a period 
of years withdrew $472,000.00. The 
withdrawals by the stockholders were 
not witnessed by promissory notes 
and no provisions were made for re- 
payment of the withdrawals. A sub- 
stantial portion of the money with- 
drawn from the corporation was used 
by the stockholders to purchase 
securities in their own names. 


The corporate officers contended 
that the erection of flood walls by the 
Federal Government near the cor- 
poration’s plants created a_ serious 
Hood threat and that the plants were 
“in constant danger of being com- 
pletely or partially washed away.” 
Thus, it was argued that earnings 
were accumulated to build a new 
plant to replace the plants threatened 
by potential floods. 

The Government introduced expert 
testimony which indicated that the 
risk of property damage by severe 
floods was negligible. 


The circuit court observed that the 
corporation had a current asset ratio 
of over 2 to 1 during the year in 
issue and that during said year the 
stockholders withdrew an additional 
$90,000.00 in the form of “loans.” The 
court concluded that the corporation 
had unreasonably accumulated earn- 
ings and profits during the year in 
issue and noted as follows: “While 
we are aware that a closely held 
corporation may, and many times 
must, rely on its own earnings to 
continue and expand operations, * * * 
when retained earnings are idle or 
are invested for purposes unrelated 
to the business, the accumulation be- 
comes suspect. Inactive employment 
of the corporation’s earnings usually 
indicates an intent to permit the 
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stockholders to avoid the income tax 
they would ordinarily pay on the 
distribution of dividends.” 


Legal Fees Incurred To Perfect Dower Rights 


The Fifth Circuit, in Wilson v. 
Commissioner, F2d (C.A. 5th 
Mar. 1, 1963), affirmed by per curiam 
opinion the Tax Court decision in 
Robert L. Wilson, 37 TC 230, wherein 
it was determined that legal fees in- 
curred by a widow in connection with 
perfecting her right to dower under 
Florida law were non-deductible 
capital expenditures. 


Junior Bar Section Announces 
Convention Speaker 


United States Congressman Bruce 
Alger of Dallas, Texas, will be prin- 
cipal speaker at the Junior Bar Sec- 
tion Luncheon at 12:15 p.m., 
Saturday, May 4. 


Serving his sixth term as con- 
gressman, Mr. Alger is a member 
of the Ways and Means Commit- 
tee. He was educated at Prince- 
ton where he was outstanding in 
football and track. As a veteran of 
the Air Force, he holds the Dis- 
tinguished Flying Cross and Air 
Medal with clusters. 


FOR SALE by lawyer’s widow: 


American Jurisprudence Pleading and 
Practice Forms, 21 vols., Index, 2 vols., 
Bancroft Whitney, 1956, $200.00. 
American Jurisprudence Legal Forms, 14 
vols. $125.00, Bancroft Whitney, 1953. 
Encyclopedic Digest of Florida Reports, 
16 vols. Harrison Company, 1957, 
$100.00. 
Florida Statutes Annotated, vols. 1-29, 
$150.00 (includes 35 books). 
Excellent condition. Write Box 11, 
the Journal. 
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Real Property, Probate 
& Trust Law Notes 


TITLE STANDARDS COMMITTEE 


The Title Standards Committee 
held a meeting and workshop at the 
College of Law, Stetson University, 
St. Petersburg, on Saturday, February 
16, 1963. A full day was devoted to 
the meeting and workshop. Title 
Standards concerning the estate of 
decedents, mortgages and judgments, 
and wild deeds were considered and 
studied. These meetings are well at- 
tended and the subjects under con- 
sideration are discussed by experts in 
the field. Meetings in various parts of 
the state will be held during the next 
year. All lawyers will find attendance 
at these meetings will increase their 
knowledge of the law and younger 
lawyers are especially urged to be 
alert to such workshops in their area. 
A workshop meeting has been sched- 
uled to be held during the annual Bar 
convention in Miami Beach. On 
Thursday, May 2, 1963, from 3:00 to 
5:00 p.m., the subject will be “Wild” 
Instruments, Leslie Scharf, sub-com- 
mittee chairman, presiding. On May 
3, 1963, from 9:00 to 10:00 am., 
Chapters 1 through 14, inclusive, of 
Published Title Standards, with 
emphasis on Soldiers’ and Sailors’ 
Civil Relief Act, will be discussed, 
Jim Durham II, sub-committee chair- 
man, presiding. The beng will 
be held in the Section conference 
room at the Americana Hotel, Miami 
Beach, the room number of which 
can be found at the registration desk. 


Summaries of recent decisions and opin- 
ions are prepared by Paul L. Stichler of the 
Lawyers’ Title Guaranty Fund, for the Real 
Property Section. 
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ANNUAL MEETING 


The annual meeting and luncheon 
of the Real Property, Probate and 
Trust Law Section of The Florida 
Bar will be held on Friday, May 3rd, 
at 12:30 p.m., in connection with the 
annual convention of The Florida Bar 
at the Americana Hotel on Miami 
Beach. This year’s speaker will be 
Marvin Kratter, President, The Krat- 
ter Corporation. Mr. Kratter is a 
lawyer and business man and emi- 
nently qualified to speak on a busi- 
ness man’s approach to real property 
transactions. Don’t forget to mark 
your calendar for attendance at the 
annual meeting of the Section. 


MEMBERSHIP 


At the end of February there were 
540 paid up Section members, and 
dues payments are coming in daily. 
The Section is working in the interest 
of all lawyers, and since real prop- 
erty, probate and trust law covers 
all phases of the law, all lawyers are 
invited to become members of the 
Section. Dues are $2. Make your 
check payable to Real Property, Pro- 
bate and Trust Law Section and send 
it to Paul J. Stichler, secretary and 
treasurer, P. O. Box 2671, Orlando, 
Florida. 


MARKETABLE TITLE ACT 

The Marketable Title Act Commit- 
tee and the Steering Committee have 
been busy explaining the proposed 
Marketable Title Act to legislators 
and the public. The passage of the 
proposed Act will be a real benefit 
to the public. 
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“ATTORNEY'S FEES—PROBATE 


Concerning the basis for attorney's 
fees, the Appellate Division, Third 
Department, New York (matter of 
Snell, N. Y. Law Journal, January 21, 
1963, page 1, reversing N. Y. S. 2nd 
257) said, “the real value of an attor- 
ney’s services may be the result of his 
thought about the legal questions in- 
volved while away from his office, at 
home, or elsewhere. An idea thought 
out in bed that night may be the most 
valuable part of an attorney's services, 
and may constitute a solution of the 
vital question involved in a litigation.” 


EMINENT DOMAIN—APPEAL TIME 


An order apportioning a condemna- 
tion award between a landlord and 
tenant was entered on July 18, 1962, 
and a notice of appeal was filed Sep- 
tember 11, 1962. The appellee moved 
to dismiss the appeal on the ground 
that it was not taken within 30 days 
from entry of the order. The appel- 
lant contended that the 30 day limit 
was not applicable since the appeal 
was taken from an order determining 
the rights between private individ- 
uals. The appellate court said “we 
construe the 30 day limitation upon 
the time for taking appeal to relate 
to any order or judgment arising out 
of eminent domain proceedings,” and 
dismissed the appeal. Rich v. Harper 
Neon Co., 147 So. 174 (Fla. App. 
1962). 


DEEDS—WITNESSES 


A deed was executed in the pres- 
ence of several witnesses but only the 
notary was a_ subscribing witness. 
Later one of the other witnesses sub- 
scribed his name as a witness on the 
deed and it was re-recorded. In other 
words, both witnesses were present 
when the deeds were executed but 
one subscribed his name before de- 
livery and the other subscribed his 
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name after delivery of the deed to 
the grantee. The grantor brought suit 
seeking cancellation of the deed on 
the ground that the deed lacked two 
subscribing witnesses. The circuit 
court held that the deed was without 
legal effect, because the deed con- 
tained only one subscribing witness 
at the time of its delivery. On appeal 
the appellate court held that “al- 
though the provisions of Sec. 689.01, 
Fla. Stat., require that such an instru- 
ment be executed in the presence of 
two subscribing witnesses, the statute 
does not require that such witnesses 
shall subscribe in the presence of the 
grantors or in the presence of each 
other. Likewise, the statute does not 
by express terms require that sub- 
scribing witnesses shall sign the docu- 
ment before the delivery thereof is 
accomplished.” Reversed. Medina V. 
Orange County, 147 So.2d 556 (Fla. 
App. 1962). 


STREETS—DEDICATION 


A plat recorded in 1925 contained 
an offer to dedicate the street. The 
plat also contained a certificate of ap- 
proval by the town council signed by 
the president of the council, which 
certificate was subsequently ratified 
by the council. No formal action of 
acceptance of the dedication was ever 
taken by the council and the land 
was never used by the public. The 
circuit court entered a decree against 
the city quieting title in the land 
owner. The appellate court affirmed 
holding that “the signing of the plat 
by the representative of the town 
council and the subsequent ratifica- 
tion of that act by the council merely 
constituted approval of the plat but 
did not constitute a formal accept- 
ance of the offer to dedicate.” City of 
Miami v. Blair, 147 So.2d 331 (Fla. 
App. 1963.) 
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DOWER—ASSIGNMENT 

A widow filed suit in the circuit 
court to quiet title to a one-third 
interest in property which was con- 
veyed by her husband during his life- 
time without her joinder. The circuit 
court dismissed the suit on the ground 
the complaint failed to state a cause 
of action. On appeal, the appellate 
court noted that the widow was ask- 
ing the court of equity to assign her 
dower interest and thereafter to grant 
other equitable relief and held that 
“where the principal subject matter 
of a complaint is the allocation of 
dower and the equitable relief is in- 
cidental thereto, the county judge’s 
court has exclusive jurisdiction,” but 
that the circuit court should have 
transferred the case to the county 
judge's court pursuant to Rule 1.39(b) 
30 F.S.A. rather than dismissing the 
suit. The cause was remanded with 
directions to enter an order of dis- 
missal without prejudice to request 
entry of an order transferring the 
cause to the county judge’s court, 
without prejudice to appellant to di- 
rectly proceed in the county judge’s 
court. Quinn v. Lister, 147 So.2d 347 
(Fla. App. 1962). 

MECHANICS’ LIENS—PRIORITY 

A mortgage was filed on March 
30, 1961, but not recorded until April 
6, 1961. A materialman furnished 
materials under a _ direct contract 
with the owner, the last item of which 
was furnished on October 10, 1960, 
but the claim of lien was not filed 
until April 4, 1961. The lienor on 
September 15, 1961, furnished a 
sworn satement that all lienors con- 
tracting directly with him had been 
paid in full. In other words, the claim 
of lien was filed before the recording 
of the mortgage and before the ex- 
piration of the one year period after 
furnishing the last item of material, 
but was not filed within three months 
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after furnishing such last item of 
material. The circuit court held that 
the mortgage holder had priority over 
the lienor. The appellate court agreed 
on the ground that “the lienor is re- 
quired, under the mechanics’ lien law, 
to file a lien within three months after 
the last material is furnished to pre- 
serve the priority of his previously 
attached mechanics’ liens.” Affirmed. 
Hartstone Concrete Products Co., Inc. 
v. Verkauf, 147 So.2d 194 (Fla. App. 
1962). 


JUDGMENTS—SATISFACTIONS 


An action at law was brought 
against Schultz and Levin. A default 
judgment was entered against Schultz 
on January 3, 1961, and a summary 
judgment was entered against Levin 
on April 11, 1961. On March 27, 1962, 
the judgment creditor, through his 
attorney of record, gave a full satis- 
faction of the judgment against Levin. 
Thereafter the judgment creditor ob- 
tained judgment against certain gar- 
nishees and Schultz moved to dissolve 
the garnishments on the ground that 
the satisfaction of the Levin judg- 
ment released the judgment against 
him. The circuit court entered an 
order setting aside the garnishment 
judgment. The appellate court in dis- 
missing a petition for certiorari noted 
that no Florida decisions on the point 
had been furnished, that the question 
was “whether, when judgments have 
been rendered against two parties 
who are jointly and severally liable 
on an obligation, a full satisfaction of 
one of the judgments operates to re- 
lease and satisfy the judgment ren- 
dered against the other,” and held 
that “under established law the satis- 
faction of the judgment against Levin 
operated to discharge the judgment 
against Schultz.” Leo Jay Rosen Asso- 
ciates, Inc. v. Schultz, 148 So.2d 293 
(Fla. App. 1963). 
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Lawyers’ Title Guaranty Fund 


ORLANDO, FLORIDA 


CONDENSED BALANCE SHEET 
DECEMBER 31, 1962 


* * * * * * * * 


ASSETS 

Cash $ 84,491 
Cash—Escrow Accounts 32,223 
Accounts Receivable 5,075 
Accrued Interest Receivable 
U. S. Government Bonds—Amortized Cost 116,774 (1) 
U. S. Government Treasury Bills—Amortized Cost 115,787 
U. S. Government Treasury Notes—Amortized Cost 255,056 
Federal Savings & Loan Association Accounts 412,500 (2) 
Corporate Stocks—Listed—Cost 554,376 (3) 
Corporate Bonds—Listed—Cost 101,119 (3) 
Corporate Stock—Subsidiary Corporation 150,000 (4) 
Loans to Subsidiary Corporation 284,600 (4) 
Mortgages Receivable—Amortized Cost 372,196 
Land and Building—Net 196,493 
Office Furniture and Equipment—Net 67,399 
Other Assets 55,196 

Total Assets $2,811,036 

LIABILITIES 

Accounts Payable and Other Current Liabilities $ 59,907 
Members’ 1955 Net Credits Refundable, January, 1963 142,937 

Total Liabilities $ 202,844 

RESERVES 

Statutory Reserve $ 884,915 
Voluntary Reserves: 

Members’ Initial Contribution Accounts—Paid In 332,982 

Members’ Additional Contribution Accounts _ 1,390,295, 

Total Reserves $2,608,192 (5) 

Total Liabilities & Reserves $2,811,036 

* * * * * * * * (oo nen 

FIVE YEARS GROWTH: Assets: December 31, 1957 $1,214,511 


December 31, 1962 $2,811,036 


* * * * * * * * 


(1) Deposited with the Insurance Commissioner of the State of Florida. 

(2) No account exceeds the amount insured by Federal Savings and Loan 
Insurance Corporation. 

(3) Investments are supervised through an investment advisory account with the 
Trust Department of The First National Bank of Miami, Miami, Florida. 

(4) Investments in Lawyers’ Title Services, Inc. 

(5) In addition to these reserves The Fund is protected with: ; 
(a) an aggregate excess of loss policy through Lloyd’s Underwriters of 
London, 
(b) reinsurance of large exposures on a facultative basis; and with 
(c) a primary commercial blanket bond for $1,500,000 issued by New Hamp- 
shire Insurance Group, with four co-insurers, covering losses by fraud or 
infidelity on the part of its members or employees. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Financial Statement . . Reproduced 
with these notes is The Fund's con- 
densed balance sheet as of December 
31, 1962, which reflects assets of 
$2,811,036 after 15 years of operation. 

Realtor and Lender Cooperation 
Encouraged . . One phase of The 
Fund’s 1963 public relations program 
is the advertisement, “It takes all 
three . . . realtor, lawyer, lender,” 
which many readers have undoubt- 
edly seen in the various magazines 
and Florida newspapers in which it 
has been appearing. This advertise- 
ment stresses the place of the groups 
in any real estate transaction. Based 
upon the belief that cooperation and 
understanding among these three 
groups will result in benefits to them 
and to the public whom they serve, 
The Fund has been in contact with 
leaders in the real estate and lending 
fields in efforts to promote under- 
standing and liaison between attor- 
neys and these groups. In this con- 
nection, Hewen A. Lasseter, The 
Fund's president, recently visited with 
Daniel F. Sheehan of St. Louis, presi- 
dent of the National Association of 
Real Estate Boards, James R. Boring 
of Tampa, president of the Florida 
Association of Realtors, and George 
A. Frix of Miami, chairman of the 
Realtor-lawyer Relations Committee 
of the Florida Association of Realtors. 
Continued efforts along these lines 
are contemplated. 
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Headquarters Visitors . . Florida’s 
Fund, the initial bar-related title as- 
suring organization, was pleased to 
be visited on February 26 by Stanley 
B. Balbach of Urbana, Illinois, chair- 
man of the American Bar Associa- 
tion’s Special Committee on Lawyers’ 
Title Guaranty Funds. Mr. Balbach 
conferred here with Mr. Lasseter, who 
is secretary of the ABA Committee, 
and with Lewis H. Hill III of Tampa, 
who is the liaison representative 
between the ABA Junior Bar Confer- 
ence and the ABA Special Committee 
on Lawyers Title Guaranty Funds. 

President’s Activities . . In addition 
to his numerous everyday duties, Mr. 
Lasseter attended the Stetson Uni- 
versity Law College breakfast held in 
DeLand on February 16, and partici- 
pated in the homecoming activities 
there in his capacity as vice president 
of the Stetson Lawyers’ Association. 
On February 20, Mr. Lasseter at- 
tended the United States Chamber 
of Commerce's 1963 Aircade for Citi- 
zenship Action held in Orlando under 
the sponsorship of the Winter Park 
Chamber of Commerce in coopera- 
tion with the Greater Orlando and 
Florida State Chambers of Com- 
merce. The latter program was at- 
tended by businessmen and other 
prominent citizens from throughout 
the state and included interesting 
and educational discussions of various 
political and economic affairs de- 
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signed to encourage those in attend- 
ance to participate actively in govern- 
mental affairs. 

Title Note by The Fund's Chief 
Title Attorney ... Curative Acts—Sec. 
95.23, Fla. Stat. Attorneys who may 
be faced with a problem as _ to 
whether to rely on the curative provi- 
sions of Sec. 95.23, Fla. Stat. in con- 
sidering a deed which has been of 
record at least 20 years are advised 
not to overlook the recent Supreme 
Court decision in Reed v. Fain, 145 
So.2d 858. The court appears to have 
held squarely on re-hearing that the 
section is not applicable to voluntary 
conveyances between spouses of 
homestead property or to any void 
deed, and also repudiated its previous 


decision in Thompson V. Thompson, 
70 So.2d 555, long relied on by Florida 
attorneys, as well as any statement 
in Moyer v. Clark, 72 So.2d 905, 
which “might be considered as a re- 
affirmance” of the Thompson case. 


New Members Since Last Report: 


Stephen A. Cahen 
Clifford P. Clark, Jr. 
Charles S. Coe 
John N. Coe 

James J. Drymon 
Joseph W. Gross 
Richard D. Jarratt 
Kenneth F. Murrah 
M. James Shaw 
David K. Sigerson 


Miami 

South Miami 
Pensacola 
Pensacola 
Sarasota 
Tampa 

St. Petersburg 
Winter Park 
Ft. Lauderdale 
Daytona Beach 


Ralph L. Thomas Venice 
Carl W. Turner Ft. Lauderdale 
Barry L. Williams Largo 


Today’s minority is tomorrow's ma- 
jority. 

“Defense of the political rights of 
minority thus becomes, not the antith- 
esis of majority rule, but its very 
foundation.” 

And it is in the courts of the land 
where protection is afforded in “the 
integrity and unimpeded process by 
which majorities are formed,” writes 
a noted constitutional scholar in a 
book published November, 1962, by 
The University of Michigan Press. 

“The majority must leave open the 
political channels by which it can be 
replaced when no longer able to com- 
mand popular support,” writes Prof. 
Alpheus T. Mason. “The alternative 
is violent overthrow—revolution,” he 
declares in THe SupreME Court: 
PALLADIUM OF FREEDOM, (208 pages, 
$4.95). 
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“With neither purse nor sword,” 
Mason writes, the Supreme Court has 
fulfilled the role of guardian of the 
Constitution. Judicial review is the 
keystone upon which the American 
democratic system has been built, he 
contends, and John Marshall was the 
American responsible for “cementing 
the keystone.” 

The bitter battle between Marshall 
and Jefferson is graphically told in the 
book, as is the struggle that went on 
more than a century later between 
President Franklin D. Roosevelt and 
Charles Evans Hughes. 

These historic controversies all cen- 
tered on the power of judicial review. 
Dramatically highlighted by Mason is 
the recurring necessity of the Court 
to exercise self-restraint to avoid turn- 
ing judicial review into judicial su- 
premacy. 
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New officers of the Civil and Crimi- 
nal Court of Record Judges’ Associa- 
tion for 1963-64 are Louis Weissing, 
Ft. Lauderdale, president; Hugh Mac- 
Millan, West Palm Beach, vice presi- 
dent; and Richard Cooper, Orlando, 
secretary-treasurer. 

Judge Tyrie A. Boyer of the Duval 
County Civil Court of Record was 
named by Governor Farris Bryant to 
replace Judge William H. Maness on 
the Fourth Judicial Circuit bench ef- 
fective April 8. Judge Maness re- 
signed. 

James C. Downey, West Palm 
Beach, and O. Edgar Williams, Ft. 
Lauderdale, were named judges of 
the Fifteenth Judicial Circuit to fill 
vacancies created by population 
growth in the two-county circuit. 
Judge Downey practiced law in West 
Palm Beach at the time of his appoint- 
ment, and Judge Williams was judge 
of Broward County Court of Rec- 
ord. 

Helio Gomez has been appointed 
by Governor Farris Bryant to succeed 
Raymond R. Lord as Monroe County 
judge. 

Homestead’s municipal judge, J. 
David Liebman, was honored with 
presentation of a gavel by fellow 
members of the B'nai Brith Lodge at 
a luncheon held January 31. 

Florida City attorney Joseph 
Tomassi_ recently appointed 
judge of the Florida City Penal Court. 
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Leon County Juvenile Court Judge 
Rufus O. Jefferson is new president 
of the Florida Council of Juvenile 
Court Judges. 

A statewide student conference on 
pre-legal education was held on the 
University of Florida campus Febru- 
ary 16-17, under the sponsorship of 
the University of Florida College of 
Law and the Junior Bar Section of 
The Florida Bar. The conference fea- 
tured a talk by Justice Campbell 
Thornal, who spoke on “The Promises 
and Problems of the Legal Pro- 
fession.” Attorneys participating in 
the program included L. William 
Graham, James E. Clayton, James S. 
Wershow, Winston E. Arnow, Osee 
Fagan, and J. Lance. Lazonby, all of 
Gainesville; John Marshall Green and 
Young Joe Simmons, Ocala; and Jack 
H. Chambers, Jacksonville. 

Elsie O’Laughlin, Jr., has been 
named judge of the Small Claims 
Court of St. Lucie County by 
Governor Farris Bryant, succeeding 
Walter Rogers, who resigned because 
of poor health. 

Sherman N. Smith, Jr., has been 
elected to succeed George T. Shan- 
non as chief judge of the Second 
District Court of Appeal in Lake- 
land, effective July 1 for a two year 
term. Shannon has served in_ this 
capacity for the past three years. 
Other appellate judges are A. O. 
Kanner, William P. Allen, and Jack 
White. 
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Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


‘The Total Client-Service Library — 


Florida Plan can do it for you by reducing 
your research time to a minimum. It 
places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
erdinated system. Each unit, brilliant 


and self-sufficient in itself, grows in value 


when used with other units. Through 
eoordinated search, you are given the 
precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence .. . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 


Series ... U.S. Supreme Court Reports, - 


Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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LOCAL BAR ASSOCIATIONS 


Recently elected officers of the 
North Broward Bar Association are 
William L. Ranaghan, president; 
Stuart G. Nelson, vice president; 
J. H. Boos, secretary; John O’Brien, 
treasurer. 

President Reginald L. Williams of 
The Florida Bar was the guest 
speaker at the February meeting of 
the Broward County Bar Association 
held at The Reef Restaurant, Fort 
Lauderdale. Mr. Williams’ subject 
dealt with “The Florida Bar, Where 
We Stand—A Progress Report.” 

“Marketability Record Title Act” 
was the subject Carl O. Dunbar, for- 
mer chairman of the Real Property 
Section of The Florida Bar, spoke 
on to members of the St. Petersburg 
Bar Association at their March dinner 
meeting held at the Detroit Hotel. 
New officers were elected on motion 
and scheduled to be installed at the 
April installation meeting, as follows: 
Thomas V. Kiernan, president; Paul 


H. Roney, president-elect; John T. 
Allen, secretary; Fred L. Bryson, 
treasurer; John A. Hanley and Wil- 
liam K. King, executive committee. 
John R. Foltz, Edward F. Mrovka 
and Robert L. Williams will serve 
another two year term as Legal Aid 
Society directors. Scheduled as main 
speaker for the April meeting is 
Delbridge L. Gibbs, president-elect 
of The Florida Bar. 


OTHER NEWS OF INTEREST 


Elmer E. Hazard, Jacksonville, was 
recently reelected to the Board of 
Trustees of Lawyers Title Guaranty 
Fund. 


ATTORNEY—Admitted N. Y. and Fior- 
ida. LL.B., LL.M. Presently engaged as 
an estate and trust administrator with 
one of New York City’s major trust 
companies. Tax and estate planning, as 
well as administration of large estates. 
Primary interest: a challenging position 
with a good general practice firm. Write 
Box 10, the Journal. 


PEOPLES 


CAPITAL AND SURPLUS $1,442,000.00 
INCORPORATED FEBRUARY 27, 1950. : 


Charles Eldredge 
Vice President and 
Trust Officer 


NATIONAL BANK oF MIAMI SHORES 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 


TRUST OFFICERS 


Stiles 
Assistant Cashier and Assistant President and 
Assistant Trust. Officer 


Frank H. Willer 


Associate Trust Officer 
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Clearwater Sun Photo 


The Clearwater Bar Association and the Clearwater Sun cooperated recently in the presenta- 
tion of three legal forums for the public. Taking part in the first forum on real estate and 
related transactions were, from left to right, Joseph S. Clark, Edgar John Phillips, Frank C. 
Logan, George L. Brown, Charles Barber, Leon Whitehurst, Charles Baird, Owen S. Allbritton 


Seymour J. Ronald has been ap- 
pointed prosecuting attorney for the 
City of Cocoa. 

Allan L. Zbar, currently assigned 
to the Office of the Staff Judge Ad- 
vocate, Headquarters Second Air 
Force, Barksdale Air Force Base, 
Louisiana, has been selected for pro- 
motion to the grade of major and 
attendance at the Air Command 
and Staff College, 1963 class. 

Peter L. Nimkoff recently joined 
the staff of Darrey A. Davis as an 
assistant county attorney to Metro- 
politan Dade County. 

Naples city attorney David Spring- 
ler was invited by Governor Farris 
Bryant to serve on the recently cre- 
ated Cold War Education Committee 
which had its first meeting on 
February 15. The committee will 
concern itself with the anti-commu- 
nism education program currently 
being taught in Florida high schools. 
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III, and William J. Castagne. 


County solicitor Tom Stroud, Co- 
coa, recently appointed Melbourne 
attorney Francis Marion as one of his 
part-time assistants. 

Fort Walton Beach attorney Erwin 
Fleet was reappointed in February 
as United States Commissioner of the 
Pensacola Division of the Northern 
District of Florida by U. S. District 
Judge G. Harrold Carswell. Fleet 
also has been retained for a 22-month 
period as school board attorney. 

Among former FBI agents from the 
Southeastern states who attended a 
conference of chapter chairmen at 
Louisville, Kentucky, on March 1, 
1963, were attorneys Richard V. 
Harrison, Sarasota; John I. Jacobson, 
Ft. Lauderdale, Nathaniel J. Klein, 
Miami Beach, J. Worth Owen, Talla- 
hassee, and Judge Hugh MacMillan, 
West Palm Beach. 

These men, as chairmen of their 
regional chapters, represented over 
200 other former Special Agents of 
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the FBI residing in Florida, many of 
whom are active members of The 
Florida Bar. The Honorable Bert 
Coombs, Governor of Kentucky, was 
among the personages addressing the 
conference. 

John H. Sutherland has succeeded 
John R. Gould as attorney to the 
Board of Indian River County Com- 
missioners. Gould resigned due to his 
vrivate practice and his duties as 
prosecuting attorney. 

Sherwood Spencer, Hollywood, 
lectured at the University of Florida, 
Gainesville, February 20, where he 
delivered a speech to the senior class 
of law students entitled, “The Unau- 
thorized Practice of Law.” 

Sylvester C. Smith, Jr., president of 
the American Bar Association, has 
appointed Chester Bedell, Jackson- 
ville, as chairman, and Paul B. John- 
son, Hillsborough County’s chief 
prosecutor, member of a state com- 
mittee set up to study the defense 
of indigents accused of crimes. 

Donald Stone, Coral Gables, has 
been named assistant United States 
District Attorney. He will assist the 
DA in prosecution of criminal and 
civil cases involving the Federal Gov- 
ernment, such as reapportionment 
and counterfeiting. Stone is a mem- 
ber of the Coral Gables Planning Ad- 
visory Board and was formerly an 
assistant state attorney. 

The 23rd convention of the South- 


west Bar Association opened March 
1-2 in the courtroom of the A.&M. 
College of Law, Tallahassee. Among 
those extending greetings to attor- 
neys from the 17 states represented 
in the Southwest Bar Association 
were Chief Justice B. K. Roberts of 
the Florida Supreme Court; Mallory 
Horne, Speaker of the Florida House 
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of Kepresentatives; Federal District 
Judge G. Harrold Carswell; and 
Marshall R. Cassedy, executive direc- 
tor of The Florida Bar. 

J. Frank Adams of Blountstown, 
state attorney for the 14th Judicial 
Circuit, was elected president of the 
Florida Prosecuting Attorneys Asso- 
ciation at a meeting March 2. Other 
new officers include: Thomas M. 
Coker, Jr., Fort Lauderdale, Broward 
county solicitor, vice president; 
Reeves Bowen, Tallahassee, assistant 
state attorney general, secretary; and 
Edward M. Booth of Jacksonville, 


ILITY-STABILITY 


OFFERS TO ATTORNEYS 
__ COMPLETE CORP IRATE SERVICE IN 
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Duval county solicitor, treasurer. 

Edward S. Klein, assistant state 
attorney, llth Judicial Circuit, is 
taking a leave of absence from his 
duties as assistant state attorney dur- 
ing the legislative session to serve as 
legislative attache to Senator W. C. 
“Cliff? Herrell of Miami. 

The Florida Municipal Utilities 
Association held its sixth annual con- 
ference on March 13-15 at the Silver 
Springs Holiday Inn. Among the 
speakers was A. Worley Brown, 
chairman, Florida Industrial Com- 
mission, whose topic was “Florida 
Looks to the Future.” Leo Foster, 
Tallahassee, J. Thomas Gurney, Or- 
lando, William M. Madison, Jackson- 
ville, and Zell H. Altman, Lake 
Worth, comprised a panel to discuss 
“Legislative Matters.” 

Raleigh W. Greene, Jr., St. Peters- 
burg, was recently named chairman 
of the Florida Council of 100, replac- 
ing Fred O. Dickinson, who resigned. 

Recently appointed city attorney 
of Boca Raton was Roberta McCahill 
McKenry. 

Donald Clapp, Nokomis, was 
named city prosecutor succeeding 
Jackson Bradford, who resigned. 

Chesterfield H. Smith was guest 
speaker at a meeting of the 60 Club 
held at the Bartow Civic Center on 
February 28. 

J. R. Wells, Sr., has tendered his 
resignation as attorney to the Orange 
County Board of Public Instruction 
after 174% years of service to devote 
full time to his practice. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 
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Lewis W. Petteway, Executive 
Director and General Counsel, 
Florida Railroad and Public Util- 
ities Commission, center, receives 
the Associated Industries of Flor- 
ida first annual Gold Merit 
Award from AIF president Wil- 
liam A. Shands, Gainesville. Ed- 
win L. Mason, FRRPUC Chair- 
man, looks on as the proud boss 
of the “career executive level 
state employee best exemplifying 
good management practices in 
government.” 200 AIF members 
and friends of Petteway attended 
the awards dinner held at the 
Cherry Plaza Hotel in Orlando 
on Feb. 19. 


Chosen as chairman of the Upper 
Pinellas County Red Cross Chapter 
for the March campaign was Richard 
J. Milbauer of the firm Phillips & 
Milbauer, Clearwater. 

Representing the Miami Beach Bar 
Association at the fifth session of 
Miami Beach Chautauqua Forums in 
Oceanfront Auditorium on February 
4, was Cecile G. Kluger, who spoke 
on “Felix Frankfurter—Perspectives 
of Judgment.” 


OFFICE OPENINGS AND REMOVALS 


Edward P. Lyons, Jr., announces 
the opening of his office for the gen- 
eral practice of law at 514 North Ft. 
Harrison Avenue, Clearwater. 

Kenneth F. Murrah announces the 
opening of his office for the continu- 


ation of the general practice of law 
at 214 East New England Avenue, 
Winter Park. 

A new St. Petersburg office has 
been opened by Joseph F. McDer- 
mott at 6727 Ist Avenue, S. 

David C. Holloman, formerly asso- 
ciated with Gibbons, Gibbons, Tucker 
& Cofer, Tampa, has returned to 
Arcadia and is sharing office space 
with Sumter Leitner in the DeSoto 
National Bank Building. 

The law firm of Kovner & Mann- 
heimer announces the removal of its 
offices to 300 duPont Plaza Center, 
Miami 32. 

William M. Manker & John Gale 
announce the removal of their offices 
to 525 Pan American Bank Building, 
Miami 32. 

New offices have been opened in 
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dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


VOL. 37, NO. 4 «+ APRIL, 1963 


267 


+ 
4 
4 
+ 
q 
q 
f 
4 
| 


Sarasota Journal Photo 


A legal forum conducted recently by the Sarasota County Bar Association attracted 800 
persons to hear a discussion of wills and estates by these Sarasota lawyers. From left to 
right are Wendell F. Conlee, Francis C. Dart, Clarence L. McKaig, Lawrence J. Robinson, 


Titusville at 317% South Washington 
Avenue by John W. Scruggs, Jr. 

The law firm of Allgood, Chase & 
McPherson announces the opening of 
an additional office in Safety Harbor 
in the post office building on Main 
Street. The office schedule in effect 
in New Port Richey will continue 
without change. 

Homer T. Jones, retired chief, In- 
telligence Division, Internal Revenue 
Service, Jacksonville, has opened 
new offices at 1820 Barnett Bank 
Building, Jacksonville 2. 

The firm of Fisher, Sauls, Fisher, 
Anderson & Adcock announces the 


Frank Evans, and William S. Boylston. 


opening of a branch office at 7843 
Seminole Boulevard, Seminole-Largo. 
The St. Petersburg office will con- 
tinue without change. 


ASSOCIATIONS AND PARTNERSHIPS 


Kenneth M. Wilkinson and George 
N. Meros have opened offices in St. 
Petersburg under the firm name 
Meros & Wilkinson at 432 Seventh 
Street, S., and James A. Roman is 
now an associate. 

Daniel, Woodward & Stewart an- 
nounce that E. N. Fay, Jr., has be- 
come a partner in the firm, and that 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 
the laboratory. 
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4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 
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it will continue the practice of law 
in Bradenton under the name _ of 
Daniel, Woodward & Stewart. W. 
Eugene Williams, Jr., and John W. 
Hamilton are associated with the 
firm. 

Lynn W. Fromberg has resigned 
as Federal Estate and Gift Tax 
Examiner for the Internal Revenue 
Service and is now associated with 
the firm of Greenberg & Saks, Miami. 

Daniel A. Wick and William E. 
Chickering announce the formation 
of a partnership under the firm name 
Wick & Chickering with offices at the 
Biscayne Building, Suite 902, 19 
West Flagler Street, Miami. 

James J. Drymon announces that 
he is resuming the active practice of 
law and will be a member of the firm 
of Wood, Scheb, Whitesell and Dry- 
mon, Sarasota. 

The Fort Myers firm of Roberts & 
Watson announces that Claude E. 
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Taylor, Jr., formerly of Martinsville, 
Virginia, where he served as city 
prosecutor, is now a partner in the 
firm, which will continue the practice 
of law under the name of Roberts, 
Watson & Taylor. 


Douglas D. Batchelor and Samuel 
A. Brodnax, Jr., announce their asso- 
ciation in partnership under the 
name of Batchelor & Brodnax to en- 
gage in the general practice of law 
with offices at Suite 202, International 
City Building, 4471 Northwest 36th 
Street, Miami 66. 


The South Miami law firm of 
Brunstetter, Netter, Popper & Kol- 
odgy announce the dissolution of 
their partnership. Roscoe Brunstetter 
and David Popper will continue to 
practice law as a partnership to be 
known as Brunstetter & Popper, with 
offices at 5711 South Dixie Highway, 
South Miami. 


Don Ritter, formerly of Lakeland, 
is now associated with the firm of 
Sturgis & Pattillo in Ocala. 


Offices have been opened in Clear- 
water by Owen S. Allbritton III and 
Jack F. White, Jr., under the firm 
name Allbritton & White, at 200 S. 
Osceola Avenue. 


Members of the Tampa firm of Pat 


Whitaker, Senior, Brother & Sons are 
Pat Whitaker, Sr., D. B. Whitaker, 
Pat Whitaker, Jr., and Britt Whitaker, 
with offices at 308 Tampa Street, 
telephone numbers 229-2006 and 
229-2005. 
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BRIEFLY YOURS (Continued from page 197) 


to file suit against the Federal Government. Cases may be 
filed in any of the 94 federal judicial districts in the 
country. The new law permits the contesting locally of 
decisions of federal officials and agencies. It provides 
specifically that the jurisdiction conferred upon the 
district courts by the bill is limited to compelling a 
government officer or agency to perform a duty owed to 
the plaintiff or to make a decision. A civil action in 
which each defendant is an officer or employee of the U. S. 
or any agency, acting in his official capacity, may be 
brought in any judicial district in which a defendant in 
the action resides, the cause of action arose, any real 
property involved in the action is located, or where 

the plaintiff resides if no real property is involved 

in the action. 


e@ 13TH ANNUAL CONVENTION OF THE FLORIDA BAR... If you 
have not already registered for the May 1-5, 1963 annual 
convention, you may still do so by completing and mailing 
the registration blank inserted in the February and 
March issues of the Journal and included in the convention 
program packet mailed you earlier this month. This year's 
annual meeting shows signs of being the best ever. 


@ FLORIDA LAW REUNION . . . Alumni of the University of 
Florida College of Law are invited to participate in the 
annual reunion program Friday and Saturday, May 17 and 
18 in Gainesville. Beginning with registration Friday 
afternoon and a reception that evening, the program will 
continue with alumni reunion dinners from 8 to 9 p.m. 
Saturday's activities include workshops on government 
regulation of business and workmen's compensation, a 
number of luncheons, and will conclude with a reception 
and banquet at which Dean Robert J. Farley of the 
University of Mississippi Law School will be master of 
ceremonies. A special program is being planned for wives 
of alumni. Advance registration may be made with the 
College of Law. 


e SHORT COURSE FOR DEFENSE LAWYERS IN CRIMINAL CASES will 
be conducted for the sixth year by Northwestern Univer- 
sity School of Law from July 8 to 13. Attendance is open 
to all lawyers, to legal personnel of the Armed Forces 
and to law professors. Northwestern's 18th annual Short 
Course for Prosecuting Attorneys is scheduled July 29- 
August 3. Further information may be obtained from the 
University. 


TO IMPROVE LEGAL-DEFENDER SERVICE . . . With appro- 
priations totaling $2,540,000 from the Ford Foundation, 


(continued on next page) 
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the American Bar Foundation will send survey workers to 
all 50 states to ascertain the types of proceedings in 
which assistance is given to the indigent accused of 
crime, the criteria for eligibility, compensation for 
counsel, the attitude of judges, prosecuting officers, 
and others involved with defender services; the National 
Legal Aid and Defender Association will establish "model" 
defender services in three or four major cities, and 
improve existing services in other cities. In making the 
grant, the Ford Foundation pointed out there are now 
only 110 defender services in the U. S., confined to 16 
states (Florida is one of these). 


e LAW BUILDINGS TO BE DEDICATED . .. Alumni of Duke 
University School of Law and of Vanderbilt University 
School of Law will be interested to learn that new law 
buildings are being dedicated there this month. On April 
4, 5 and 6 Vanderbilt University held a series of events, 
addresses and ceremonies, with the theme "Stability and 
Change Through Law," dedicating the new building of the 
School of Law. Dean John W. Wade gave the dedicatory 
address. A similar program is scheduled at Duke Univer- 
sity April 26 and 27, when Chief Justice Earl Warren 
will be the speaker. 


e LAWYER PLACEMENT SERVICE ACTIVE . . . The Florida Bar 
Headquarters Office serves as a clearing house for the 
placement of lawyers. Now on file are applications from 
young lawyers returning from service, older lawyers 
retiring from service, men with several years experi- 
ence wishing to relocate or join a firm, new 

admittees to the Bar, and older members of the Bar who 
live outside the state and wish to return to Florida in 
semi-retirement. There are also several non-members of the 
Bar who wish to serve a firm as a law clerk or research 
aide. Generally, the Lawyer Placement Service has more 
applicants than openings. Currently, however, it has 
openings for a house counsel for a development corpo- 
ration, two legal positions in state government, a 
financial consultant experienced in tax writing, a lawyer 
for the real estate division of the U. S. Corps of 
Engineers, and several openings with law firms. If you 
have a vacancy in your firm, or if you are seeking 
employment, your Headquarters Office will be pleased to 


Executive Director 
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United States Government . 


$ 1,342,526.05 
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32,797.29 
2,559,293.36 
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Accrued commissions to meee, expenses, and other items 0... $ 787,732.38 
540,611.61 
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Provision for undetermined title losses of which the Corporation h ‘has notice __. 498,799.85 
Reserve for unfunded pensions 


133,930.65 
Contingency reserve for reinsurance recoverable on paid losses ........ 0,700.00 


— stock—par $5 a share—outstanding: 1962, 
036,500 shares; 1961, 1,030,000 shares 
surplus 


POLICY RESERVE, AND SURPLUS |... 15,885,040.28 
$30,309,276.19 


*Bonds stated at $2,316,830 were on deposit at December 31, 1962, with various states and Canada for the 
protection of policyholders as required or permitted by law. 

**Title plants owned by the Corporation and its wholly-owned subsidiaries are located in Birmingham, Ala- 
bama; Washington, D. C.; Miami, Orlando, Sarasota, and West Palm Beach, Florida; Atlanta, Georgia; 
Indianapolis, Indiana; Wichita, Kansas; Ann Arbor, Detroit, Midland, Mt. Clemens, and Pontiac, Michigan; 
Camden, Freehold, and Toms River, New Jersey; Roswell, New Mexico; Akron, Chardon, Cleveland, and 


Toledo, Ohio; Pittsburgh, Pennsylvania; and Richmond, Virginia. 
SETTLEMENT AND ESCROW FUNDS 
The Corporation had on deposit in separate bank accounts additional funds of $8,071,591 at December 31 


1962, covering undisbursed amounts received for settlements of real estate loans and sales in process for 
customers. 
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